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DECLARATION

POCOSHOCK TRADE CENTER, A
CONDOMINIUM, CHESTERFIELD
COUNTY, VIRGINIA

ARTICLE I

SUBMISSION OF PROPERTY AND DEFINED TERMS

A. Submission of Property. Pocoshock Trade Center

Associates, a Virginia general partnership (hereinafter
"Declarant"), is the owner in fee simple of a certain tract
of land located in Chesterfield County, Virginia and more
particularly described in Exhibit A, attached hereto and by
this reference made a part hereof (hereinafter the "Land").
Declarant hereby submits the Land, together with all ease-
ments, rights and appurtenances htereunto belonging (herein-
after the "Property") to the provisions of Chapter 4.2 of
Title 55 of the Code of Virginia (1950), as amended, which
chapter is known as the Virginia Condominium Act (herein-
after the "Act"), and hereby creates with respect to the
Property a Condominium to be known as "Pocoshock Trade
Center, A Condominium" (hereinafter the "Condominium").

B. Defined Terms. Unless a term is otherwise defined

in the Condominium Instruments it shall have the meaning
specified in the Act.

1. The "size" of each Unit is the total number of
square feet contained therein determined by reference to the
dimensions shown on the Plats and Plans (exclusive of inte-
rior partitions).

2. The "Percentage Interest" of each Owner in the

Common Elements shall be defined to mean the ratio between



the size of the Owner's Unit and the aggregate square
footage of all Units in the Condominium, and such ratio
shall represent the undivided interest in the Common
Elements allocated to each Unit.

3. A "Mortgagee" is an Institutional Lender
holding a mortgage or deed of trust on a Unit or any part

thereof.

ARTICLE II

BUILDINGS AND UNIT BOUNDARIES

A. Location. The Condominium is located south of U.S.
Route 360 and east of Pocoshock Boulevard in Clover Hill
District, Chesterfield County, Virginia, as more particu-
larly described in Exhibit A.

B. Buildings. The number, location and dimensions of
the buildings on the Land are depicted on the plat atﬁached
hereto as Exhibit B and by this reference made a part
hereof.

C. Units. The location and dimensions of the Units
within the buildings on the Land are shown on Exhibit C
attached hereto and by this reference made a part hereof. A
list of all Units, their area and the Percentage Interest
hereby allocated to each Unit is attached hereto as
Exhibit D and by this reference made a part hereof. The
Limited Common Elements appurtenant to each Unit are
described in Article IV of this Declaration.

D. Unit Boundaries. The boundaries of each Unit are

as follows:



1. The upper and lower (horizontal) boundaries of
the Unit shall be the following boundaries extended to an
intersection with the vertical (perimetric) boundaries:

(a) Upper Boundary: The horizontal plane of
the bottom surface of the ceiling joists.

(b) Lower Boundary: The horizontal plane of
the top surface of the unfinished concrete floor slab.

2. The vertical (perimetric) boundaries of the
Unit shall be the vertical plane which is the inside unfin-
ished surface of the exterior walls bounding the Unit and
the center line of interior walls separating Units, extended
to intersections with the upper and lower (horizontal)
boundaries.

E. Maintenance Responsibilities. Notwithstanding the

ownership by Unit Owners of various portions of the Common
Elements and the Units by virtue of the foregoing boundary
description, ﬁhe provisions of the Bylaws of Pocoshock Trade
Center Condominium Association (hereinafter the "Bylaws")
attached hereto as Exhibit E and by this reference made a
part hereof, shall govern the division of maintenance and
repair responsibilities between the Unit Owners and the Unit
Owners Association of the Condominium (hereinafter the
"Association"), including, but not limited to, the
responsibility of the Association for the maintenance and
repair of the roadway which links the Property with
Pocoshock Boulevard, in accordance with the provisions of
Article V, Section A of the Bylaws. The Association shall
have a right of access to any Units or Limited Common
Elements in order to perform maintenance and repairs as set

forth herein and in the Bylaws.



The Declarant shall be solely responsible for the
maintenance and repair of any improvements constructed on
the Convertible Land until such time as the Convertible Land
may be converted into Units or Limited Common Elements.

F. Relocation of Unit Boundaries and Subdivision of

Units. Boundaries between Units may be relocated and Units
may be subdivided only in accordance with the provisions of
Sections 55-79.69 and 55-79.70 of the Act and Article V,
Section G of the Bylaws.

G. Party Walls. Each interior wall which is located

on the dividing line Setween two or more Units shall consti-
tute a party wall, and, to the extent not inconsistent with
the provisions of this Declaration, the law of Virginia
regarding party walls and liability for property damage due
to negligent or willful acts or omissions shall apply
thereto.

The'cost of reasonable repair and maintenance of a
party wall shall be prorated among the Owners of Units
adjoining the party wall in proportion to the amount of the
party wall located within the boundaries of such adjoining
Units. The right of any Unit Owner to contribution from any
other Unit Owner under this Section shall Se appurtenant to
the Unit and shall pass to such Unit Owner's successor in
title.

In the event of any dispute arising concerning a
party wall, or under the provisions of this Section, each
Unit Owner shall choose one arbitrator, who in turn shall
choose one additional arbitrator, and the decision rendered

by a majority of all such arbitrators shall be binding upon



the Unit Owners and enforceable in any court having juris-
diction over them.

H. Improvements and Alterations by Unit Owners. No

structural alteration or improvement of any Unit, Common
Element or Limited Common Element, and no painting or other
change in the exterior appearance of any portion of the Con-
dominium, shall be made by a Unit Owner without the prior
written approval of the Association's Board of Directors.

This section shall not apply to Units owned by Declarant.

ARTICLE III

COMMON ELEMENTS

Everything not otherwise designated in this Declaration
as being within the boundaries of a Unit or as being a
Limited Common Element shall be a Common Element. Any
portion of the electrical systems, plumbing systems or
heating, ventilating and air conditioning systems (herein-
after the "Utility Systems") serving all the Units shall be

part of the Common Elements.

ARTICLE IV

LIMITED COMMON ELEMENTS

All portions of the electrical systems from the main
disconnect through and including the electrical switches,
receptacles and sockets shall be Limited Common Elements
appurtenant to the Units which they serve.

All portions of the plumbing systems, excluding
all plumbing fixtures located in the Units, shall be Limited

Common Elements appurtenant to the Units which they serve.



All portions of the heating, ventilating and air
conditioning systems shall be Limited Common Elements appur-
tenant to the Units which they serve.

So long as any portion of the Utility Systems
serves only one Unit it shall be a Limited Common Element
exclusively appurtenant to such Unit, but if it serves more
than one Unit it shall be a Limited Common Element appurte-
nant to each Unit which it serves in proportion to the

relative Percentage Interests of such Units inter se.

Upon the subdivision of a Unit the Utility Systems
serving the Units resulting from the subdivision shall auto-
matically and without the consent of the Unit Owners become
Limited Common Elements appurtenant to those Units in
accordance with this Section.

Parking spaces shall be part of the Common
Elements unless assigned as Limited Common Elements pursuant
to Article V, igi;g.

The right of the Unit Owner to whose Unit the
Limited Common Elements are appurtenant to use and enjoy the
same shall be subject to such reasonable rules and regula-

tions as the Board of Directors of the Association may from

time to time enact.

ARTICLE V

REDESIGNATION AND RESTRICTION OF COMMON ELEMENTS

A. Assignment of Common Elements. If any Common

Elements are to be subsequently assigned as Limited Common
Elements, such assignments shall be made in compliance with

the Act. The Declarant or the Association may assign



portions of the Common Elements as Limited Common Element
parking spaces pursuant to the provisions of §55-79.57(c) of
the Act by making such an assignment in a deed to the Unit
Owner (including the original deed to the Unit Owner) to
which such Limited Common Element parking.space shall be
appurtenant and subsequently confirming such assignment by
recording an appropriate amendment to this Declaration or to
the Plats and Plans if necessary.

B. Designation of Reserved Common Elements. The Board

of Directors of the Association shall have the power, in its
sole discretion, to designate from time to time certain
Common Elements as "Reserved Common Elements" and to grant
reserved rights to any or less than all of the Unit Owners
and to establish a reasonable charge to such Unit Owners for
the use and maintenance thereof. Such disposition by the
Board of Directors of the Association shall not be construed

as a sale or other disposition of the Common Elements.

ARTICLE VI

EASEMENTS

In addition to the easements created by §55-79.60 and

§55-79.65 of the Act, the following easements are hereby

granted:

A. Easement to Facilitate Sales. All Units shall be

subject to the easement in favor of Declarant provided in
§55-79.66 of the Act. Declarant hereby reserves the right
to use any one or more of the Units owned by Declarant as
sales offices, models or management offices until such time

as Declarant shall convey title to such Unit or Units to



Unit Owners. Declarant further reserves the rights (1) to
relocate its sales offices, models or management offices at
any time and from time to time within the Property or the
Condominium, and, upon the relocation or sale of a Unit used
as a sales office, model or management office, the right to
remove, relocate or sell the furnishings thereof (and, if
sold, to retain the proceeds of sale therefrom); and (2) to
maintain, relocate or remove, in Declarant's sole discre-
tion, on the Property or on the Condominium such advertising
sign or signs as may comply with all applicable governmental
regulations.

B. Easement for Ingress and Egress Through Common

Elements and Access to Units and for Support.

(1) Each Unit Owner is hereby granted an easement
in common with each other Unit Owner for ingress and egress
through all Common Elements, subject to such reasonable
rules, regulations and restrictions as may be imposed from
time to time by the Association. Each Unit is hereby
burdened with and subject to an easement for ingress and
egress through all Common Elements by persons iawfully using
or entitled to the same.

(2) Declarant reserves in favor of itself and the
Association, and the authorized agents of each, the right of
access as provided in §55-79.79 of the Act and Article V,
Section J of the Bylaws. In case of emergency, such entry
may be made immediately, whether or not the Unit Owner is
present at the time and whether or not Declarant has given

notice of such entry to the Unit Owner.



(3) Each Unit, Common Element and Limited Common
Element shall have an easement for lateral and subjacent
support from every other Unit, Common Element and Limited
Common Element.

C. Utility Easement. Each Unit Owner shall have an

easement in common with all other Unit Owners to use all
pipes, wires, ducts, cables, conduits, public utility lines
and other Common Elements serving such other Units and
located in such Unit. The Board of Directors of the Associ-
ation shall have the right of access to each Unit to inspect
the same, to remove violations therefrom and to maintain,
repair or replace the Common Elements contained therein.
Declarant expressly reserves to itself, its successors and
assigns, the right to lay water, sewer, gas and electric
lines that may be hereafter placed on the‘Property or on the
Condominium or under any dedicated street thereon, with the
further proviﬁion that the right to place such lines is

expressly retained.

ARTICLE VII

ADMINISTRATION OF THE CONDOMINIUM
BY THE UNIT OWNERS ASSOCIATION

A nonprofit organization known as Pocoshock Trade
Center Condominium Association will function as the Associa-
tion. The organization shall be incorporated as a Virginia
corporation. The Association shall administer the operation
and management of the Condominium and shall have the power
to perform all acts and duties incident to such administra-

tion in accordance with the terms of the Act, the Bylaws and



the Articles of Incorporation (hereinafter the "Articles of
Incorporation") attached hereto as Exhibit F and by this
reference made a part hereof.

The acceptance of a deed of conveyance or the entering
into of a lease or the entering into occupancy of any Jnit
shall constitute and be deemed to be an agreement that the
provisions of this Declaration, the Bylaws and the Rules and
Regulations adopted by the Association's Board of Directors
are accepted and ratified by such Unit Owner, tenant or
occupant, and all of such provisions shall be deemed and
taken to be enforceable equitable servitudes and covenants
running with the land and shall bind any person having at
any time any interest or estate in such Unit, as though such
provisions were recited and stipulated at length in each and
every deed of conveyance or lease thereof. All Unit Owners
shall automatically become members of the Association and
such membership shall automatically terminate upon divesti-
ture of such ownership regardless of how such ownership is
divested. No person, firm or corporation holding any lien,
deed of trust or other encumbrance upon any Unit or upon the
Condominium as a whole shall be entitled by virtue of such
lien, deed of trust or other encumbrance to membership in
the Association or to any of the rights or privileges of
such membership.

The Association shall have, and is hereby granted, the
authority to enforce the provisions of this Declaration, the
Articles of Incorporation and the Bylaws and to enforce such
rules and requlations governing the use of the Units and all

other property of the Condominium as the Board of Directors

- 10 -



of the Association may determine. The Board of Directers of
the Association shall have, and is hereby granted, the
authority and duty to levy and enforce the collection cI
general and special assessments. Assessments against any
Unit, with interest, costs and reasonable attorney's fees,
shall become a lien upon such Unit if not paid whea due in
accordance with the Act and the Bylaws. Each assessment
against a Unit shall also be the personal obligation of the
Unit Owner at the time the assessment becomes due. Such
personal obligations shall not pass to successors in title
unless assumed by them or required by the Act. Adequate
remedies for failure to pay assessments shall be set forth

in the Bylaws.

ARTICLE VIII

RIGHT TO LEASE OR SELL UNITS

Declaranﬁ shall retain title to each Unit not sold to
any purchaser. Each Unit Owner, including, Declarant shall
have the right to enter into leases with any third parties
for the occupancy of any Units owned by such Unit Owner or
by Declarant, and no consent of any other Unit Owner or such
Unit Owner's or Declarant's Mortgagee shall be required as

to any such lease.

ARTICLE IX

PRIORITY OF MORTGAGES AND RIGHT TO CONSENT

A. Except as specifically provided in the Condominium
Instruments or by the Act, no provision of the Condominium

Instruments shall be construed to grant to any Unit Owner,

- 11 -



or to any other person, any priority over any rights of
Mortgagees with respect to a distribution to such Unit Owner
of insurance proceeds or condemnation awards feor .osses to
or a taking of Units and/or Common Elements. To the extent
permitted by the Act, any lien of the Association for common
expense assessments or other charges becoming due or payable
on or after the date of recordation of the first mortgage on
a Unit shall be subordinate to the lien of such first
mortgage.

B. Should Security Federal Savings and Loan Associa-
tion of Virginia (hereinafter "Security") become the record
owner of the Property during the period of Declarant
control, as defined in the Bylaws, as a result of a fore-
closure or deed in lieu thereof, then Security shall succeed
to any and all rights of Declarant set forth herein or in
the Bylaws and shall act in place and stead of Declarant;
provided, howéver, Security shall not assume any liability
for Declarant's obligations hereunder. In the event of the
foregoing, Security shall act as Declarant only until the
debt owed to it by Declarant has been paid in full or until
the period of Declarant control has expired, whichever

occurs first.

ARTICLE X

NO OBLIGATIONS

Nothing contained in the Condominium Instruments shall
be deemed to impose upon Declarant or its successors or
assigns any obligation of any nature whatsoever to build,
construct or provide any improvements except to the extent

required by the Act.

- 12 -



ARTICLE XI

USE RESTRICTIONS

All Units shall be restricted to nonresidential uses by
the Unit Owner thereof and its guests, invitees and lessees.
No improper, offensive or unlawful use shall be made of any
Unit or any part thereof, or of the Commor Elements, Limited
Common Elements or Reserved Common Elements, and all laws
and requlations of all governmental authorities that affect
the Condominium shall be observed. No Owner shall permit or
suffer anything to be done or kept in or on the Unit, or in
or on the Common Elements, Limited Common Elements or
Reserved Common Elements which will increase the rate of
insurance on the Condominium, which will obstruct or inter-
fere with the rights of other occupants of the Condominium,
which will be a nuisance to those occupants, or which will
interfere with the peaceful possession or proper use of any
other Unit, the Property, the Convertible Land or any prop-

erty located in the Condominium.

ARTICLE XII

AMENDMENT OF DECLARATION

This Declaration may be amended by the vote of at least
sixty-six and two-thirds percent (66 2/3%) of the Unit
Owners, cast in person or by proxy, at a meeting duly called
and held in accordance with the applicable provisions of the
Bylaws; provided, however, that any amendment or modifica-
tion of this Declaration which impairs or adversely affects

the rights, priorities, remedies or interests of a Mortgagee

- 13 =~



shall not be adopted without the prior written consent of
that Mortgagee; provided further, however, that if there
shall be more than one Mortgagee holding a mortgage or deed
of trust on a Unit, it shall be sufficient zo obtain only
the written consent of the Mortgagee holding the mortgage or
deed of trust constituting the first Zien on any of the
Units then subject to more than one mortgage or deed of
trust. So long as Declarant shall own one or more Units, no
amendment that could interfere with the sale, lease or other
disposition of such unsold Unit or Units shall be adopted.
Further, no amendment of this Declaration may modify this
Article XIII or the rights of any person hereunder. No
amendment of this Declaration shall be effective until
recorded in the Clerk's Office of the Circuit Court of
Chesterfield County, Virginia.

Notwithstanding anything to the contrary contained
herein, this Declaration shall not be amended without the
prior written consent of Security, which consent Security
shall not unreasonably withhold or delay, for so long as
Security shall hold a first lien on the Property or any part
thereof by virtue of that certain Deed of Trust and Security
Agreement from Declarant to A. J. Brent and Edwin B. Brooks,
Jr., Trustees, dated December 23, 1985, and recorded
December 30, 1985, in the Clerk's Office of the Circuit

Court of Chesterfield County, Virginia, in Deed Book 1746,

page 568.
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ARTICLE XIII

ASSIGNS AND SUBSEQUENT CWNERS

The restrictions, burdens and obligations imposed by
any covenants of this Declaration. the Articles of Incorpo-
ration of and the Bylaws are intended to be and shall
constitute covenants running with the Condominium and on
each Unit and its appurtenant undivided interest in the
Common Elements and its interests in any Limited Common
Elements. These covenants shall be binding upon the
Declarant, its successors and assigns and upon all parties
who may subsequently become Unit Owners and their respective

heirs, personal representatives, successors and assigns.

ARTICLE XIV

MISCELLANEQUS

A. Captions. The captions contained herein are
inserted for convenience of reference only and are not to be
construed as defining, limiting or modifying the scope or
intent of any of the terms or conditions of this Declara-

tion.

B. Severability. 1In the event any of the terms,

provisions or covenants of this Declaration are held to be
partially or wholly invalid or are unenforceable for any
reason whatsoever, such holding shall not affect, alter,
modify or impair in any manner whatsoever any of the other
terms, provisions or covenants hereof, or the remaining
portions of any terms, provisions or covenants held to be

partially invalid or unenforceable.



C. Liberal Construction and Genders. The provisions

of this Declaration shall be liberally construed to effectu-
ate its purpose of creating a unifcrm plan of Condominium
ownership. Throughout this Declaration, wherever appropri-
ate, the singular shall include the plural and the masculine
gender shall include the feminine or neuter.

IN WITNESS WHEREOF, Declarant has caused this Declaraj
tion to be executed, pursuant to due authority, this Ell_zﬂ
day of\ﬁal\: , 1986.

'
i

POCOSHOCK TRADE CENTER ASSOCIATES,

a Virgini gené;ii/partnership

al
By L (SEAL)

T. McGregdr-Sherman
ral Partner

M 14) 77
By / il / )46/07"1:&;-\( SEAL)

Steven R. Bowman
General Partner

STATE OF VIRGINIA

OF : ', to-wit:

The foregoing instrument was acknowledged before me

——

this | .day of . , 1986, by T. McGregor Sherman,

General Partner of Pocoshock Trade Center Associates, a

Virginia general partnership.

My commission expires: \

Notary Public

- 16 -



STI:.TE OF VIRGI}‘IIA )
ﬂff; OF /%H44M£nﬁ/( , to-wit:

The foregoing instrument was acknowledged before me

thiSKjV': day of

F)

Partner of Pocoshock Trade Center Associates,

general partnership.

My commission expires: =<

AtéA , 1986, bv Steven R. Bowman, General

a Virginia

Af'ﬁﬁ

9 .

Not%/y Public
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EXHIBIT A

ALL that certain lot, 2iece or parcel of land, with all
1mprovements.thereon and appurtenances thereto belonging,
lying and being in Clevar Hill District, Chesterfield
County, Virginia, containing 1.862 acres and shown as Parcel
A and Parcel B on plat of survey prepared by Joseph W.
Jessee, L.S., dated October 22, 1985, entitled "Plat Showing
Three Parcels Of Land Located South of U.S. Rte. 360 In
Clover Hill District, Chesterfield County, Virginia", a copy
of which is attached hereto and made a part hereof, and
reference to which plat is hereby made for a more particular
description of the property.

TOGETHER WITH the non-exclusive right, easement and privi-
lege of passage and use of that variable width easement for
ingress and egress labeled "Variable Width Ease. For
Ingress & Egress" on the hereinabove mentioned plat, which
easement is more particularly described in that certain
Release of Easement, Easement Agreement and Amendment to
Declaration and Amendment of Covenants for Maintenance of
Common Areas and Easement Agreement, dated November 22,
1985, and recorded December 30, 1985, in the Clerk's Office
of the Circuit Court of Chesterfield County, Virginia, in
Deed Book 1746, page 544.

SUBJECT TO the rights reserved by and to Pocoshock, Ltd., a
Virginia limited partnership, its successors and assigns
forever, in and to a thirty-five (35)-foot non-exclusive
easement for the benefit of the property of Pocoshock, Ltd.
which adjoins -the hereinabove described property to the
south, which non-exclusive easement is located along the
western line of Parcel B of the hereinabove described prop-
erty (i) for the installation, use, maintenance, repair and
replacement of utilities, including sewer, gas, electricity,
telephone and water lines over, under and across the herein-
above described property, and (ii) for ingress to and egress
from the hereinabove mentioned variable width easement said
thirty-five (35)-foot easement being labeled "35' Ingress &
Egress Ease." on the hereinabove mentioned plat and being
more particularly described in the next hereinafter

mentioned deed.

BEING the same real estate conveyed to Pocoshock Trade
Center Associates, a vVirginia partnership, by deed from
Pocoshock, Ltd., a Virginia limited partnership, dated
November 11, 1985, and recorded December 30, 1985, in the
Clerk's Office of the Circuit Court of Chesterfield County,

Virginia, in Deed Book 1746, page 557.
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BYLAWS
OF

POCOSHOCK TRADE CENTER CONDOMINIUM ASSOCIATION

ARTICLE I
IDENTITY
These are the bylaws of Pocoshock Trade Center

Condominium Association (hereinafter the "Association"), a
Virginia nonstock corporation, which has been established
for the purpose of operating and managing Pocoshock Trade
Center, A Condominium (hereinafter the "Condominium"). The
Condominium is established in accordance with the laws of
the Commonwealth of Virginia upon certain property lying and
being in the County of Chesterfield, Virginia (hereinafter
the "Property"), and more particularly described in Exhibit
A attached to the Declaration of the Condominium
(hereinafter the "Declaration") and by this reference made a
part hereof.

A, Provisions of Declaration and Articles of

Incorporation to Control. The provisions of these Bylaws

are applicable to the Condominium, and the terms and
provisions hereof are expressly subject to the terms,
provisions, conditions and authorizations contained in the
Articles of Incorporation and the Declaration, which
Declaration has been or will be recorded in the Clerk's
Office of the Circuit Court of the County of Chesterfield,
Virginia, at the time the Property is submitted to the plan
of Condominium ownership. The terms and provisions of the

Articles of Incorporation and the Declaration shall control

wherever the same may be in conflict herewith.



B. Defined Terms and Coverage.

1. Reference is hereby made to the Declaration
and to the Virginia Condominium Act, Chapter 4.2 of Title 55
of the Code of Virginia (1950), as amended (hereinafter the
"Act"), for the meaning of certain initially capitalized
terms used herein.

24 "?erson" includes both natural persons and
business entities as the context may require.

3. "The period of Declarant control" means (i)
the maximum period allowed by Section 55-79.74(a) of the Act
or (ii) the period ending on the date that Units to which
three-fourths (3/4) of the aggregate Percentage Interests
appertain have been conveyed, whichever first occurs. The
time limit of the period of Declarant control shall commence
upon settlement of the first Unit to be sold in the
Condominium,

4, .All present or future Unit Owners, present or
future tenants, the employees, guests and invitees of
tenants or Unit Owners, or any other person that might use
the Condominium or any of the facilities thereof in any
manner, are subject to all the terms and provisions of the
Condominium Instruments.

. Office. The office of the Association shall be
located at the Property or at such other place as may be

designated from time to time by the Association's Board of

Directors.



ARTICLE ITI

UNIT OWNERS ASSOCIATION

A. Qualification of Members. The qualification of

members of the Association, the manner of their admission to
membership and the termination of such membership shall be
as set forth in the Condominium Instruments. For all
purposes having to do with the administration of the
Condominium, the Association shall act as an agent for all
Unit Owners.

B. Powers of the Association. The Association shall

have, in addition to those powers listed in the Articles of
Incorporation, all of the powers reasonably necessary to
implement and effectuate the rules and objectives set forth
in the Declaration, these Bylaws and all Condominium

Instruments.

Cs Annual Meetings. The annual meeting of the.
Association shall be held during the first week of the month
immediately preceding the first month of the fiscal year of
the Association at such time as may be fixed from time to
time by the Board of Directors. At such annual meeting the
Board of Directors shall be elected by ballot of the Unit
Owners pursuant to the requirements of Section C of Article
III of these Bylaws, except that during the period of
Declarant control, Declarant shall be entitled to designate
the members of the Board of Directors of the Association.
Meetings of the Association shall be held at the
Association's principal office or at such other suitable
place convenient to the Unit Owners as may be designated by

the Board of Directors.



D. Special Meetings.

1. The President of the Association shall call a
special meeting of the Association if so directed by a
resolution of the Board of Directors or, after the
termination of the period of Declarant control, upon a
petition signed by Unit Owners representing not less than
one-third of the aggregate Percentage Interests and
presented to the Secretary of the Association by such Unit
Owners. The notice of any special meeting shall state the
time, place and purpose thereof and no business shall be
transacted at such special meeting except as stated in the
notice.

2. Within thirty (30) days after the termination
of the period of Declarant control, a special meeting of the
Association shall be held. At such special meeting the two
(2) directors of the Association designated by Declarant
pursuant to Article III of these Bylaws shall resign and the
Unit Owners, including Declarant, if Declarant shall own one
or more Units, shall, pursuant to Article III of these
Bylaws, elect three (3) successor directors of the
Association to act in the place and stead of those
resigning. Each director shall serve for a one-year term
and may succeed himself for indefinite periods.

E. Notice of Meetings. The Secretary shall mail to

each Unit Owner a notice of each annual or regularly
scheduled meeting of the Association at least twenty-one
(21) but not more than thirty (30) days, and of each special
meeting of the Association at least seven (7) but not more

than thirty (30) days, prior to such meeting, stating the



time, place and purpose thereof. The mailing of such a
notice in the manner provided in this Section and Section A
of Article XII of these Bylaws shall be considered proper
service of notice.

F. Adjournment of Meetings. If at any meeting of the

Association a quorum or the required Percentage of Interests
of attendance is.not present, Unit Owners of a majority of
the Percentage Interests who are present at such meeting, in
person or by proxy, may adjourn the meeting to a time when a
quorum for the required Percentage of Interests of
attendance is present.

G. Order of Business. The order of business at all

meetings of the Association shall be as follows:

1. Roll call and certifying of proxies.

2. Proof of notice of meeting.

3. . Reading of minutes of preceding meeting.

4, Report of Board of Directors and Officers, as

hereinafter defined.

5 Reports of committees, if any.

6. Election or appointment of inspectors of
election (when so required).

7. Election of directors (when so required).

8. Unfinished business.

o New business.

10. Adjournment.

H. Title to Units. Title to a Unit may be taken in

the name of one or more persons in any manner permitted by
law. The Association may acquire, hold and transfer full

legal title to one or more Units in its own name.



I. Proxies. At any meeting of the Association votes
may be cast in person or by proxy. Proxies shall be valid
only for the particular meeting designated therein and must
be filed with the Secretary before the appoiAted time of the
meeting. No proxy shall be revocable except by actual
notice by the Unit Owner to the person presiding over the
meeting. Any proxy shall be void if (i) it is not dated and
signed by the Unit Owner or by a person having the authority
to execute deeds on behalf of the Unit Owner, (ii) it
purports to be revocable without notice, or (iii) the
signature of any person executing the proxy has not been
witnessed by a person who has signed his full name and
address thereto.

J. Voting. At all meetings of the members of the
Association voting shall be on a percentage basis and the
percentage of the vote to which each Unit Owner is entitled
shall be equivalent to the Percentage Interest assigned to
such Unit Owner's Unit in the Declaration. Where the
ownership of a Unit is held by more than one person or by a
corporation or other entity, the person entitled to cast the
vote on behalf of such Unit shall be the person named in a
certificate signed by all of the Unit Owners of such Unit
and filed with the Secretary of the Association. Such cer-
tificate shall be valid until revoked by a subsequent cer-
tificate. If such a certificate shall not be on file with
the Secretary of the Association, the vote of the Unit
Owners of a Unit shall not be considered in determining the
presence of a quorum or for any other purpose. Wherever the

approval or disapproval of a Unit Owner is required



elsewhere in the Act or by the Condominium Instruments, such
approval or disapproval shall be made only by the person
entitled to cast such Unit's vote at any meeting of the
members of the Association.

The vote of the Owners of more than fifty percent
(50%) of the aggregate Percentage Interests in the
Condominium voting in person or by proxy at one time at a
duly convened meeting at which a quorum is present
(hereinafter "majority of the Unit Owners") is required to
adopt decisions made at any meeting of the members of the
Association, except where a greater voting percentage is
required by the Act or by the Condominium Instruments. Any
specified percentage of the Unit Owners means the Unit
Owners owning such Percentage Interests in the aggregate.

If Declarant owns or holds title to one or more Units, at
any meeting of the members of the Association Declarant
shall have the right to cast the votes to which such Unit or
Units are entitled. No Unit Owner may vote in any meeting
of the members of the Association or be elected to serve as
an officer or director of the Association if the Association
has perfected a lien against his Unit and the amount
necessary to release such lien has not been paid at the time
of such meeting or election.

In any election of directors by the members of the
Association, there shall be appurtenant to each Unit a total
vote equal to the number of directors to be elected
multiplied by the Unit's Percentage Interest as assigned in
the Declaration; provided, however, no Unit Owner may cast a

vote greater than the Unit's Percentage Interest for any one



person nominated as a director, it being the intent hereof
that voting for directors shall be noncumulative. Notwith-
standing the fact that Declarant may be entitled to
designate and select all of the members of the Board of
Directors during the period of Declarant control, Declarant
shall still be entitled to cast the vote for each Unit owned
by it in the election of other directors.

K. Quorum. Except as otherwise provided in these
Bylaws, the presence, in person or by proxy, of Unit Owners
of one-third (1/3) or more of the aggregate Percentage
Interests shall constitute a quorum at all meetings of the
Association.

L. Conduct of Meetinags. The President shall preside

over all meetings of the Association and the Secretary shall
keep the minutes of such meetings and record in a minute
book all resolutions adopted and all transactions occurring
at such meetings. The then current edition of Robert's
Rules of Order shall govern the conduct of all Association
meetings to the extent that the same is not in conflict with
the Condominium Instruments or the Act. All votes shall be
tallied by tellers appointed by the President or other

officer of the Association presiding over the meeting.

ARTICLE III

BOARD OF DIRECTORS

A, Number and Qualification. The affairs of the

Association shall be governed by a Board of Directors.
During the period of Declarant control, the Board of

Directors shall consist of two (2) persons designated by



Declarant. Thereafter, the Board of Directors shall be
composed of three (3) persons who shall be elected by the
members of the Association. During the period of Declarant
control, Declarant shall have the right, in its sole
discretion and at any time or from time to time, to replace
any director and to designate such director's successor.

All directors shall be Unit Owners or Mortgagees or
designees of either. Declarant or its designee shall be
eligible for election to the Board of Directors so long as
Declarant or any entity controlled by Declarant is a Unit
Owner. No Unit Owner or designee thereof (nor Declarant nor
its designees), may be elected as a director while the
Association has a perfected lien against such Unit. For a
period of two (2) years after the termination of the period
of Declarant control, Declarant may, from time to time,
appoint an individual who shall be entitled to notice of all
meetings of the Board of Directors as if he were a director
and to attend and speak (but not vote) at such meetings.

B. Powers and Duties. The Board of Directors shall

have all of the powers and duties necessary for the
administration of the affairs of the Association and may do
all such acts and things as are not prohibited by the Act or
by the Condominium Instruments. The Board of Directors
shall have the power from time to time to adopt any rules
and regulations (hereinafter the "Rules and Regulations")
deemed necessary for the benefit and enjoyment of the
Condominium; provided, however, that such Rules and
Regulations shall not be in conflict with the Act or the

Condominium Instruments. The Board of Directors shall



delegate to one of its members or to a person employed for
such purpose the authority to act on behalf of the Board of
Directors on such matters relating to the duties of the
Managing Agent (as hereinafter defined) which may arise
between meetings of the Board of Directors as the Board of
Directors may deem appropriate. 1In addition to the duties
imposed by these Bylaws or by any resolution of the
Association that may hereafter be adopted, the Board of
Directors shall, on behalf of the Association:

(a) Prepare an annual budget, in which there
shall be established the assessments of each Unit Owner for
the Common Expenses.

(b) Make assessments against Unit Owners to
defray the costs and expenses of the Condominium, establish
the means and methods of collecting such assessments from
the Unit Owners and establish the period of the instalment
payment of the annual assessment for Common Expenses.
Unless otherwise determined by the Board of Directors, the
annual assessment against the Unit Owners of each Unit for
the proportionate share of each Unit of the Common Expenses
shall be payable in equal monthly instalments, each such
instalment to be due and payable in advance on the first day
of each month for such month.

(c) Provide for the operation, care, upkeep and
maintenance of all of the Property and services of the
Condominium,

(d) Designate, hire and dismiss the personnel
necessary for the maintenance, operation, repair and

replacement of the Common Elements and provide services for

- 10 -



the Condominium and, where appropriate, provide for the
compensation of such personnel and for the purchase of
equipment, supplies and material to be used by such
personnel in the performance of their duties, which supplies
and equipment shall be deemed part of the Property owned by
the Condominium.

(e) Collect the assessments from the Unit Owners,
deposit the proceeds thereof in bank depositories designated
by the Board of Directors and use the proceeds to carry out
the administration of the Condominium.

(f) To pay all taxes, charges and assessments
which are or may become liens against any part 6f the
Condominium, other than Units and the appurtenances thereto,
and to assess the same against the Unit Owners and their
respective Units subject to such liens.

(g)l Make, or contract for the making of, repairs,
additions and improvements to or alterations of the
Condominium and repairs to and restoration of the
Condominium, in accordance with these Bylaws, after damage
or destruction by fire or other casualty or as a result of
condemnation or eminent domain proceedings.

(h) Enforce or cause to be enforced by legal
means or otherwise the provisions of the Declaration, the
Articles of Incorporation, these Bylaws and the Rules and
Regulations and act on behalf of the Unit Owners with
respect to all matters arising out of any eminent domain
proceedings.

(i) Obtain and carry insurance against casualties

and liabilities as provided in these Bylaws, pay the



premiums therefor and adjust and settle any claims
thereunder.

(j) Pay the cost of all authorized services
rendered to the Association and not billed to Unit Owners of
individual Units.

(k) Keep books with detailed accounts in
chronological order of the receipts and expenditures
affecting the Property and the administration of the
Condominium, specifying the expenses of maintenance and
repair of the Common Elements and any other expenses
incurred. Such books and records shall be available for
examination by the Unit Owners and their duly authorized
agents or attorneys during general business hours on working
days at the times and in the manner set and announced by the
Board of Directors for the general knowledge of the Unit
Owners. All books and records shall be kept in accordance
with generally accepted accounting principles consistently
applied, and the same shall be audited, at least once each
year by an independent accountant retained by the Board of
Directors. The cost of such audit shall be a Common
Expense.

(1) Notify all Mortgagees of any default here
under by any Unit Owner subject to such mortgage, in the
event such default continues for a period exceeding thirty
(30) days.

(m) Acquire, lease, manage, hold and dispose of
Units and mortgage the same if such expenditures and
hypothecations are included in the budget adopted by the

Association,.
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(n) Furnish the statement described in Section
55-79.97(a) of the Act within ten (10) days after the
receipt of a written request therefor from any Unit Owner.

(o) Borrow money on behalf of the Association
when required in connection with any one instance relating
to the operation, care, upkeep and maintenance of the Common
Elements and the Limited Common Elements; provided, however,
that the consent of a majority of the Unit Owners, obtained
at a meeting duly called and held for such purpose in
accordance with the provisions of these Bylaws, shall be
required to borrow any sum in excess of Five Thousand
Dollars ($5,000.00). 1If any sum borrowed by the Board of
Directors on behalf of the Association pursuant to the
authority contained in this paragraph (o) is not repaid by
the Association, a Unit Owner which pays to the creditor
such proportion thereof as its Percentage Interest bears to
the total Percentage Interests in the Condominium shall be
entitled to obtain from the creditor a release of any
judgment or other lien which such creditor shall have filed
or shall have the right to file against such Unit Owner's
Unit.

(p) In its sole discretion, designate from time
to time certain Common Elements as "Reserved Common
Elements" and impose such restrictions and conditions on the
use thereof as the Board of Directors deems appropriate.

C. Election and Term of Office. Pursuant to Section

D of Article II of these Bylaws, the election of the
successor Board of Directors shall occur upon resignation of

the directors designated by Declarant. One (1) vote shall
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be taken on the entire slate of nominees and the three (3)
nominees receiving the highest plurality of votes from the
Unit Owners shall constitute the Board of Directors. The
terms of office of the directors shall expire at the next
annual meeting of the Association. Each director shall hold
office until such director's successor has been elected by
the members of the Association. Each successor director
shall be elected to serve a term of one (1) year. Persons
qualified to be members of the Board of Directors may be
nominated for election from the floor at any meeting called
for the purpose of electing directors.

Bis Removal or Resignation of Directors. Except with

respect to those directors designated by Declarant, any
director may be removed, with or without cause, by a
majority of the Unit Owners and a successor elected to fill
the vacancy thus created at any regular or special meeting
of the Association. Any director whose removal has been
proposed by the Unit Owners shall be given at least seven
(7) days' written notice of the time, place and purpose of
the meeting and shall be given an opportunity to be heard at
such meeting. A director may resign at any time and shall
be deemed to have resigned upon the disposition of all Units
owned by him in the Condominium, as provided for officers in
Section 55-79.78(a) of the Act.

E. Vacancies. Vacancies in the Board of Directors
caused by any reason other than the removal of a director by
a vote of the Association shall be filled by a vote of a
majority of the remaining directors at a special meeting of

the Board of Directors held for such purpose promptly after



the occurrence of any such vacancy, whether or not a quorum
of such directors is present. Each person so elected shall
serve as a director for the remainder of the term of the
director being replaced and until a successor shall be
elected at the next annual meeting of the Association. Not-
withstanding anything to the contrary in this section or in
Section D of this Article III, during the period of
Declarant control, Declarant shall designate the successor
to any resigned or removed director previously designated by
Declarant.

F. Organizational Meeting. Within thirty (30) days

after the resignation of the directors designated by
Declarant and election of the successor Board of Directors
by the Unit Owners, an organizational meeting of the Board
of Directors shall be held at such time and place as shall
be fixed by the Association at the meeting at which such
successor Board of Directors shall have been elected. No
notice to the newly elected directors shall be necessary in
order to legally constitute such meeting, provided a
majority of the entire Board of Directors shall be present
at such meeting. The purpose of the organizational meeting
shall be to appoint a Managing Agent, to elect Officers and
to take up such other business as may come before the
meeting.

G. Reqular Meetings. Regular meetings of the Board

of Directors shall be held at such time and place as shall
be determined from time to time by a majority of the
directors, but such meetings shall be held at least once

every three (3) months during each fiscal year. Notice of



regular meetings shall be given to eacn director by mail or
telegraph at least five (5) business days prior to the date
of such meeting.

H, cecial Meetings. Special meetings of the Board

of Directors may be called by the President on three (3)
business days' notice to each director. Such notice shall
be given by mail or telegraph and shall state the time,
place and purpose of the meeting. Such special meetings may
also be called in like manner and on like notice upon the
written request of at least two (2) directors.

I Waiver of Notice. Any director may, at any time

in writing, waive notice of any meeting of the Board of
Directors and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a diregtor at any
meeting of the Board of Directors shall constitute a waiver
of notice by him of the time, place and purpose of such
meeting, unle§s such director attends for the specific
purpose of challenging such notice. 1If all directors are
present at any meeting of the Board of Directors, no notice
shall be required and any business may be transacted at such
meeting.

J. Quorum of Board of Directors. A majority of the

Board of Directors shall constitute a quorum for the
transaction of business at all meetings of the Board of
Directors and the vote of the majority of the directors
present at a meeting at which a quorum is present shall
constitute the decision of the Board of Directors. If at
any meeting of the Board of Directors there shall be less

than a quorum present, the meeting may be adjourned to a new



time. At any such adjourned meeting at which guorum is
present any business which might have been transacted at the

meeting originally called may be transacted without further

notice.

K. Compensation. No compensation shall be paid to
directors.

L. Fidelity Bonds. The Association shall obtain a

fidelity bond or bonds in the amount required by Section D
of Article VI of these Bylaws, or in such form and such
greater amounts as may be required by the Mortgagees, for
all officers, directors and employees of the Association,
including, without limitation, a Managing Agent handling or
responsible for the Association's funds. The premium on
such bonds shall constitute a Common Expense.

M. Conduct of Meetings. The President, who shall be

a director, shall preside over all meetings of the Boérd of
Directors. Tﬁe Secretary, who may but does not have to be a
director, shall keep a minute book for the Board of
Directors, recording therein all resolutions adopted by the
Board of Directors, as well as a record of all transactions
and proceedings occurring at such meetings.

N. Action Without Meeting. Any action by the Board

of Directors required or permitted to be taken at any
meeting may be taken without a meeting if all of the
directors, individually or collectively, consent in writing
to such action. Any such written consent shall be filed
with the minutes of the proceedings of the Board of

Directors.



0. Execution of Documents. All agreements,

contracts, deeds, leases, checks and other instruments of
the Association for expenditures or obligations in excess of
Five Hundred Dollars ($500.00) shall be executed by any two
(2) persons designated by the Board of Directors. All such
instruments for expenditures or obligations of Five Hundred
Dollars ($500.00) or less may be executed by any one (1)
person designated by the Board of Directors.

P. Managing Agent. The Board of Directors may, but

shall not be obligated to, employ a "Managing Agent" for the
Condominium at a compensation to be established by it.

1. Requirements. The Managing Agent shall be a

bona fide business enterprise which the Board of Directors
deems sufficiently experienced in property management. Such
enterprise shall employ persons possessing a high level of
competence in the technical skills necessary for proper
management of.the Condominium. The Managing Agent must be
able to advise the Board of Directors regarding the
administrative operations of the Condominium and may, with
the consent of the Board of Directors, employ personnel
expert in the areas of Condominium insurance, Condominium
regulations and accounting.

2. Duties. The Managing Agent éhall perform such
duties and services as the Board of Directors shall
authorize. The directors may delegate to the Managing Agent
all of the powers granted to them by these Bylaws, other
than the powers set forth in paragraphs (b), (m) and (n) of
Section B of this Article III, and other than its power to

make and amend any Rules and Regulations issued by the Board
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of Directors. The Managing Agent shall perform the
obligations, duties and services relating to the management
of the Condominium, to the rights of Mortgagees and to the
maintenance of reserve funds in compliance with the
provisions of these Bylaws.

3. Standards. Appropriate standards of perfor-
mance shall be imposed by the Board of Directors upon the
Managing Agent. Unless the Managing Agent is instructed
otherwise by the Board of Directors:

(a) cash accounts of the Association shall
not be commingled with any other accounts except with the
express permission of the Board of Directors;

(b) no remuneration shall be accepted by the
Managing Agent from vendors, independent contractors or
others providing goods or services to the Association,
whether in the form of commissions, service fees, finders
fees or other&ise;

(c) any discounts received shall benefit the
Association;

(d) any financial or other interests which
the Managing Agent may have in any firm providing goods or
services to the Association shall be disclosed promptly to
the Board of Directors; and

(e) a monthly financial report shall be
prepared for the Association disclosing:

(i) all income and disbursements for the
preceding month;
(ii) the status of all accounts using an

"actual" versus "projected" (budget) format; and



(iii) any actual or pending obligations
which exceed budgeted amounts by an amount exceeding the
operating reserves or ten percent (10%) of a major budget
category (as distinct from a specific line item in an
expanded chart of accounts).

4, Limitations. Subject to the provisions of

Section 55-79.74(b) of the Act, during the period of
Declarant control, the Board of Directors may employ a
Managing Agent for a term not to exceed one (1) year. Any
contract with the Managing Agent must provide for
termination of such contract with cause on no more than
thirty (30) days' written notice and without cause on no
more than ninety (90) days' written notice; and the contract
must be terminable without payment of a termination fee.

Q. Liability of Directors, Officers, Unit Owners and

Association.

(a) The officers and members of the Board of
Directors of the Association shall not be liable to the
Association for any mistake of judgment caused by negligence
or otherwise, except for their own individual willful
misconduct or bad faith. The Association shall indemnify
and hold harmless each member of the Association (including
Officers and members of the Board of Directors who are not
Unit Owners) from and against all contractual liability to
others arising out of contracts made by the Officers or the
Board of Directors (or members thereof) on behalf of the
Association, unless any such contract shall have been made
in bad faith or contrary to the provisions of the Act, the

Declaration, the Articles of Incorporation or these Bylaws,



in which case those persons dealing in bad faith or dealing
knowingly in a contrary manner to the aforesaid provisions
shall not be indemnified. Other than has previously been
stated in this Section, Officers and members of the Board of
Directors shall have no personal liability with respect to
any contract made by them on behalf of the Association and
shall be considered as only acting as agents for the
Association. The liability, if any, of any Unit Owner
arising out of any contract made by the Officers or Board of
Directors or out of the aforesaid indemnity in favor of the
members of the Board of Directors or Officers for damages as
a result of injuries arising in connection with the Common
Elements solely by virtue of his ownership of a Percentage
Interest therein or for liabilities incurred by the
Association, shall be limited to the total liability
multiplied by his Percentage Interest. Every agreement made
by the Officers, the Board of Directors or the Managing
Agent on behalf of the Association shall, if obtainable,
provide that the Officers, the directors or the Managing
Agent, as the case may be, are acting only as agents of the
Association and shall have no personal liability thereunder
(except as Unit Owners), and that each Unit Owner's
liability thereunder shall be limited to the total liability
thereunder multiplied by his Percentage Interest.

(b) The Association shall not be liable for any
failure of water supply or other services to be obtained by
the Association or paid for as a Common Expense or Limited
Common Expense, or for injury or damage to any person or

property caused by the elements or by the Unit Owner of any



Unit, or any other person, or resulting from electricity,
water, snow or ice which may leak or flow from any portion
of the Common Elements or from any pipe, drain, conduit,
appliance or equipment. The Association shall not be liable
to any Unit Owner for loss or damage, by theft or otherwise,
of articles which may be stored upon any of the Common
Elements. No diminution or abatement of any assessments, as
elsewhere provided herein, shall be claimed or allowed for
inconvenience or discomfort arising from the making of
repairs or improvements to the Common Elements or from any
action taken by the Association to comply with any law,
ordinance, order or directive of any municipal or other
governmental authority.

R. Common or Interested Members. Each Officer shall

exercise his powers and duties in good faith and with a view
to the interests of the Condominium. No contract or other
transaction between the Association and any of its members,
or between the Association and any corporation, firm or
association (including the Declarant) in which any of the
members of the Association are members or officers or are
pecuniarily or otherwise interested, is either void or
voidable because any such member is present at the meeting
of the Board of Directors or any committee thereof which
authorizes or approves the contract or transaction, or
because his vote is counted for such purpose, if any of the
conditions specified in any of the following subparagraphs
exists:

1. The fact of the common membership or interest

is disclosed or known to a majority of the Board of



Directors or noted in the minutes, and the Board of
Directors authorizes, approves or ratifies such contract or
trans action in good faith by a vote sufficient for the
purpose; or

2. The fact of the common membership or interest
is disclosed or known to at least a majority of the Unit
Owners, and the Unit Owners approve or ratify the contract
or transaction in good faith by a vote sufficient for the
purpose; or

3. The contract or transaction is commercially
reasonable to the Association at the time it is authorized,
ratified, approved or executed.

Any common or interested members may be counted in
determining the presence of a quorum of any meeting of the
Board of Directors or committee thereof which authorizes,
approves or ratifies any contract or transaction, and may
vote at any such meeting to authorize or disallow any
contract or transaction with like force and effect as if
such member were not a member or officer of the Association

or not so interested.

ARTICLE IV

OFFICERS

- Number of Officers. The officers of the

Association (hereinafter the "Officers") shall be a
President, who shall be a director; a Vice President; a
Treasurer; and a Secretary, all of Qhom shall be elected
annually by the Board of Directors and who may be

peremptorily removed by a vote of the directors at any



meeting, with or without cause. Two (2) or more offices may
be held by one person, except that the President shall not
also be Vice President or Secretary. The Board of Directors
shall, from time to time, elect such other officers and
designate their powers and duties as the Board of Directors
shall deem necessary to manage the Association's affairs.

B. President. The President shall be the chief
executive officer of the Association and shall have all of
the powers and duties which are usually vested in the office
of the president of any association, including, but not
limited to, the power to appoint committees from among the
members of the Association from time to time as he may, in
his discretion, determine appropriate to assist in the

conduct of the affairs of the Association.

C. Vice President. The Vice President shall, in the
absence or disability of the President, exercise the powers
and perform the duties of the President. He shall also
generally assist the President and exercise such other
powers and perform such other duties as shall be prescribed
by the directors.

D. Secretary. The Secretary shall keep the minutes
of all proceedings of the Board of Directors and the
Association. He shall attend to the giving and serving of
all notices to the members of the Association and to the
directors, and such other notices required by law. He shall
have custody of the seal of the Association and affix the
same to instruments requiring a seal when duly signed. The
Secretary shall keep the records of the Association, except

those of the Treasurer, and shall perform all other duties



incident to the office of secretary of any association and
as may be required by the directors or the President.

E. Treasurer. The Treasurer shall have custody of
all of the Association's property, including all funds,
securities and evidences of indebtedness. He shall keep, or
supervise the keeping of, the assessment rolls and accounts
of the members of the Association; he shall keep the books
of the Association in accordance with good accounting
practices; and he shall perform all other duties incident to
the office of treasurer of any association and as may be
required by the directors or the President.

F. Compensation. No Officers shall be entitled to

receive any compensation.

G. Vacancies. Vacancies in any office of the
Association shall be filled by a vote of the majority of the
directors at a special meeting held for such purpose
promptly after the occurrence of such vacancy. Each person
so elected shall be an Officer for the remainder of the term
of the Officer being replaced and until a successor shall be
elected at the next annual meeting of the Board of

Directors.

ARTICLE V

OPERATION OF THE CONDOMINIUM

A, Determination of Common Expenses and Assessments.

1. Fiscal Year. The Association's fiscal year
shall be the calendar year, unless otherwise determined by
the Board of Directors. Notwithstanding the foregoing, in

the Condominium's initial year of operation, the fiscal year



shall commence upon the closing of the sale of the first
Onit.

2. Preparation and Approval of Budget.

(a) Prior to each annual meeting of the
Association, the Board of Directors shall adopt a budget for
the Association. Such budget shall contain an estimate of
the total amount considered necessary to pay the cost of the
maintenance, management, operation, repair and replacement
of the Common Elements and those parts of the Units as to
which it is the responsibility of the Board of Directors to
maintain, repair and replace. The cost of wages, materials,
insurance premiums, services, supplies and other expenses
that may be declared to be Common Expenses by the Act, the
Declaration, these Bylaws or resolutions of the Association
and which will be required during the ensuing fiscal year
for the administration, operation, maintenance and repair of
the Condominium and the rendering to the Unit Owners of all
related services shall also be included in such budget. 1In
addition, the budget shall also include such reasonable
amounts as the Board of Directors considers necessary to
provide working capital, a general operatiné reserve and
reserves for contingencies and replacements.

(b) No later than seven (7) days prior to the
date of the annual meeting of the Association, the Board of
Directors shall deliver to each Unit Owner a copy of the
budget in a reasonably itemized form which sets forth the
amount of the Common Expenses and any special assessment
payable by each Unit Owner. Such budget shall constitute
the basis for determining each Unit Owner's assessment for

the Common Expenses of the Association.



3. Assessment and Payment of Common Expenses.

(a) Subject to the provisions of Section A of
Article IX of these Bylaws, pertaining to expenses caused by
carelessness, conscious act or neglect of a Unit Owner and
certain other persons, the total amount of the estimated
funds required for the operation of the Condominium set
forth in the budget adopted by the Board of Directors shall
be assessed against each Unit Owner in proportion to the
Percentage Interest allocated to the Unit owned by each Unit
Owner and shall be a lien against each Unit as provided in
Section B of Article IX of these Bylaws. On or before the
first day of each fiscal year and the first day of each of
the succeeding eleven (11) months in such fiscal year, each
Unit Owner shall be obligated to pay to the Board of
Directors or the Managing Agent (as determined by the
directors), one-twelfth (1/12) of such assessment. Within
ninety (90) days after the end of each fiscal year, the
Board of Directors shall give to all Unit Owners and to each
Mortgagee requesting the same an itemized accounting of the
Common Expenses incurred and paid during such fiscal year,
together with a tabulation of the amounts collected pursuant
to the budget adopted by the Board of Directors for such
fiscal year and showing the net amount over or under the
actual expenditures plus reserves. At the option of the
Board of Directors, any amount accumulated in excess of the
amount required for the Association's actual expenses and
reserves may be credited to the next montﬁly instalments due
from Unit Owners under the current fiscal year's budget,

until exhausted. Any net shortage shall be assessed
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promptly against the Unit Owners in proportion to their
Percentage Interests and shall be payable either (i) in full
with payment of the next monthly assessment due; or (ii) in
not more than six (6) equal monthly instalments, as the
Board of Directors may determine.

(b) The costs of operating, maintaining,
repairing and replacing Limited Common Elements shall be
assessed only against each Unit serviced by such Limited
Common Elements in proportion to the relative Percentage
Interests of such Units. Within thirty (30) days after
expenses for Limited Common elements are incurred, they
shall be assessed by the Association against the appropriate
Units; provided, however, reasonable replacement reserves
shall be charged as part of expenses therefor before
replacement expenses are actually incurred. All assessments
for such expenses shall be a lien against each Unit served
thereby as provided in Section B of Article IX of these
Bylaws and shall be payable in the same manner as Common
Expenses, pursuant to Article III of these Bylaws. Any
reference in the Declaration, these Bylaws, the Rules and
Regulations or other Condominium Instruments to Common
Expenses shall also be deemed to include Common Expenses for
Limited Common Elements, where applicable.

(c) The responsibilities of Declarant, as set
forth in that certain Declaration and Amendment of Covenants
for Maintenance of Common Areas and Easement Agreement
between Pocoshock Associates, a Virginia limited
partnership, and Pocoshock Ltd., a Virginia limited

partnership, dated March 30, 1984, and recorded April 3,



1984, in the Clerk's Office of the Circuit Court of
Chesterfield County, Virginia, in Deed Book 1649, page 1550,
as amended by that certain Release of Easement, Easement
Agreement and Amendment to Declaration and Amendment of
Covenants for Maintenance of Common Areas and Easement
Agreement, dated November 22, 1985, and recorded

December 30, 1985, in the aforesaid Clerk's Office in Deed
Book 1746, page 544 for the maintenance and repair of the
Pocoshock Boulevard access road which links the Property
with Pocoshock Boulevard (hereinafter the "Access Road") are
hereby assumed by the Association. The Association shall
indemnify, defend and hold harmless Declarant from any and
all loss, claims and liability arising from any failure by
the Association to maintain and repair the Access Road. Any
charges owed by the Association for such maintenance and
repair will be assessed against each Unit Owner in
proportion to the Percentage Interest allocated to the Unit
owned by each Unit Owner and shall be a lien against each
Unit as provided in Section B of Article IX of these Bylaws
and shall be payable in the same manner as Common Expenses,
pursuant to Article III of these Bylaws.

(d) The responsibilities of Declarant, as set
forth in that certain Maintenance Agreement between
Pocoshock Trade Center Associates, a Virginia partnership,
and Pocoshock, Ltd., a Virginia limited partnership, dated
December 23, 1985, and recorded December 30, 1985, in the
Clerk's Office of the Circuit Court of Chesterfield County,
Virginia, in Deed Book 1746, page 561, for the maintenance

and repair of the roadway over and across the Property
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(hereinafter the "Roadway"), which Roadway adjoins the
Access Road, are hereby assumed by the Association. The
Association shall indemnify, defend and hold harmless
Declarant from any and all loss, claims and liability
arising from any failure by the Association to maintain and
repair the Roadway. Any charges owed by the Association for
such maintenance. and repair will be assessed against each
Unit Owner in proportion to the Percentage Interest
allocated to the Unit owned by each Unit Owner and shall be
a lien against each Unit as provided in Section B of Article
IX of these Bylaws and shall be payable in the same manner
as Common Expenses, pursuant to Article III of these Bylaws.
4. Reserves. The Association, through the Board
of Directors, shall build up and maintain reasonable
reserves for working capital, operations, contingencies and
replacements for the Common Elements. Extraordinary
expenditures not originally included in the annual budget
which may become necessary during the year shall be charged
first against such reserves. If the reserves are inadequate
for any reason, including the nonpayment of any Unit Owner's
assessment, the Board of Directors may at any time levy a
further assessment, which shall be assessed against the Unit
Owners in proportion to their respective Percentage
Interests and which may be payable in a lump sum or in
instalments, as the Board of Directors may determine. The
Board of Directors shall notify all Unit Owners of any such
further assessment by a written statement giving the amount
and reasons therefor. Unless otherwise specified in such

notice, such further assessment shall be due with the next



monthly payment which is due more than ten (10) days after
the delivery of such notice of further assessment. All Unit
Owners shall be obligated to pay the adjusted monthly amount
or, if such further assessment is not payable in
instalments, the amount of such assessment. Such assessment
shall be a lien as of its due date, as set forth in the
preceding paragraph 3.

5. Payment.

(a) The first Board of Directors elected or
designated pursuant to these Bylaws shall, upon taking
office, determine the budget, as defined herein, for the
period commencing thirty (30) days after such election or
designation and ending on the last day of the fiscal year in
which such election or designation occurs. Assessments
shall be levied and become a lien against the Unit during
such period, as provided in paragraph 3 of this Section A.

(b) Declarant, as the agent of the Board of
Directors, shall collect from each initial Unit Owner at the
time of settlement an "initial capital payment" equivalent
to twice the estimated monthly assessment for Common
Expenses for such Unit Owner's Unit. The funds so collected
shall be delivered by Declarant to the Board of Directors to

provide the necessary working capital for the Association.

6. Failure to Prepare or Adopt-Budqet. The
failure or delay of the Board of Directors to prepare or
adopt a budget for any fiscal year shall not constitute a
waiver or release in any manner of a Unit Owner's obligation
to pay his allocable share of the Common Expenses as herein

provided whenever the same shall be determined. 1In the



absence of any annual budget or adjusted budget, each Unit
Owner shall continue to pay each monthly instalment at the
monthly rate established for the previous fiscal year until
notice of the monthly payment based on the new annual or
adjusted budget is received.

7. Accounts. All sums collected by the Board of
Directors with respect to assessments against the Unit
Owners for Common Expenses or from any other source may be
commingled into a single fund, but such sum shall be held
for each Unit Owner in accordance with such Unit Owner's
Percentage Interest.

8. Association's Units. Should the Association

own any Unit or Units, any assessment which would be other-
wise due and payable to the Association by the Unit Owner of
such Unit or Units, reduced by the amount of income which
might be derived from the leasing of such Unit or Units by
the Association, shall be apportioned and an assessment
therefor levied ratably among the other Unit Owners based
upon the Percentage Interests of those Unit Owners.

B. Payment of Assessments.

1. Each Unit Owner shall be personably liable for
all assessments against his Unit or Units. No Unit Owner
may avoid liability for any assessment by waiver, nonuse or
abandonment of any right or interest in the'Condominium. No
Unit Owner shall be liable for the payment of any part of an
assessment against his Unit subsequent to the date of
recordation of a conveyance by him in fee of such Unit. All
liens, unpaid charges and assessments shall be paid in full

and discharged prior to or at the time of any such



conveyance. Upon the sale of a Unit the purchaser shall be
entitled to receive from the Board of Directors or Managing
Agent a statement, as described in Section 55-79.97(a) of
the Act, within ten (10) days following a written request
therefor, which statement shall set forth, among other
things, the amount of unpaid assessments against the selling
Unit Owner. Such purchaser shall not be liable for, nor
shall the Unit conveyed be subject to a lien for, any unpaid .
assessments other than those described in such statement.
Any Mortgagee who comes into possession of a Unit by virtue
of foreclosure or by deed or assignment in lieu of
foreclosure or any purchaser at a foreclosure sale shall
take the Unit free of any claims for unpaid assessments or
charges against such Unit which accrue prior to the time
such Mortgagee comes into possession thereof.

2.  Since moneys which any Unit Owner has paid to
the Association shall be an asset of the Association to be
used in the operation and management of the Condominium,
when a Unit Owner ceases to be a member of the Association
by reason of his divestment of ownership of a Unit or Units,
by whatever means, the Association shall not be required to
account to that Unit Owner for any share of the fund or
assets of the Association or for any moneys which may have
been paid by that Unit Owner to the Association.

C. Collection of Assessments. The Board of

Directors, or the Managing Agent at the request of the Board
of Directors, shall take prompt action to collect any
assessments for Common Expenses due from any Unit Owner
which remain unpaid for more than thirty (30) days after the

due date for payment thereof.



Dis Statement of Common Expenses. Upon receipt of a

written request therefor, the Board of Directors shall
promptly provide any Unit Owner, contract purchaser or
Mortgagee with a written statement of all unpaid assessments
for Common Expenses due from such Unit Owner. To the extent
the same is permitted by the Act, the Board of Directors may
impose a reasonable charge for the preparation of such
statement to cover its cost therefor.

E. Upkeep of the Condominium.

1. The Association (acting through the Board of
Directors and/or the Managing Agent) shall be responsible
for all maintenance, repair and replacement, whether
structural or otherwise, of all Common Elements, whether
located inside or outside of the Umits. Any structural
repairs and replacements made by the Association shall be a
Common Expense unless, in the opinion of the Board of
Directors, such expense was caused by the negligence,
intentional act, misuse or neglect of a Unit Owner, in which
event such expense may be charged to such Unit Owner.

2. The Association shall also be responsible for
the maintenance, repair and replacement of all Limited
Common Elements. Expenses incurred in connection with
Limited Common Elements shall be specially assessed against
each Unit served by such Limited Common Elements at the time
such costs are paid or incurred. When a Limited Common
Element serves more than one Unit, the Limited Common
Expenses attributable to such Limited Common Elements shall
be specially assessed against all such Units in proportion

to the relative Percentage Interests of such Units.



If any Unit Owner fails to pay his share of
expenses related to Limited Common Elements, all other Unit
Owners served by the same Limited Common Elements may be
assessed for such Unit Owner's share, but they shall have a
right of subrogation against the defaulting Unit Owner.

Unit Owners may allocate among themselves by
separate agreement the amounts that each of them will
contribute toward the payment of the expenses related to the
Limited Common Elements; provided, however, ﬁo such agree-
ment shall decrease the total liability therefor imposed on
such Unit Owners by the Condominium Instruments.

The Association may, but shall not be
required to, enter into janitorial and trash removal
contracts on behalf of all Unit Owners. If the Association
enters into such contracts, each Unit Owner shall be
specially assessed for such contract costs in proportion to
his Percentage Interest.

3. Each Unit Owner shall be responsible for the
upkeep of and shall maintain his Unit and its equipment,
appliances, appurtenances and Limited Common Elements in
good order, condition and repair and in a clean and sanitary
condition, including keeping them free and clear of all
trash, ice and any accumulation of water, and shall do all
redecorating, painting and varnishing which may at any time
be necessary to maintain the good appearance and condition
of his Unit and Limited Common Elements. Each Unit Owner
shall also be liable for all damage to his Unit, Limited
Common Elements, any other Units and Common Elements

resulting from his negligence, intentional act, misuse or



failure to perform in accordance with the Declaration, these
Bylaws, the Rules and Regulations and the Act, or from the
negligence, intentional act, misuse or failure to perform of
such Unit Owner's agents, employees, servants, tenants,
contractors, guests, licensees or invitees. Each Unit Owner
shall perform his responsibilities in such manner as shall
not unreasonably disturb or interfere with the other Unit
Owners. Each Unit Owner shall promptly report to the Board
of Directors or the Managing Agent any defect or need for
repairs for which the Association is responsible. The Unit
Owner will be responsible for the upkeep of any Limited
Common Elements appurtenant to his Unit, other than parking
spaces, the upkeep of which shall remain the Association's
responsibility.

4. Manner of Repair and Replacement. All repairs

and replacements shall be of first-class quality and shall
meet all provisions of the building codes used by the County
of Chesterfield, Virginia. The Board of Directors shall
determine the method of approving payment vouchers for all
repairs and replacements.

F. Additions, Alterations or Improvements by

Association. Except during the period of Declarant control,

whenever in the judgment of the Board of Directors the
Common Elements shall require additions, alterations or
improvements amounting, in the aggregate, to greater than
Five Thousand Dollars ($5,000.00) during any period of
twelve (12) consecutive months, the making of such
additions, alterations or improvements shall be approved by

a majority of the Unit Owners, and, if approved, the Board



of Directors shall proceed with such additions, alterations
or improvements and shall assess all Unit Owners for the
cost thereof as a Common Expense. Any additions,
alterations or improvements costing, in the aggregate, Five
Thousand Dollars ($5,000.00) or less during any period of
twelve (12) consecutive months may be made by the Board of
Directors without approval of the Unit Owners and the costs
thereof shall constitute a Common Expense. Notwithstanding
the foregoing, if, in the opinion of a majority of the
members of the Board of Directors, such additions,
alterations or improvements are exclusively for the benefit
of the Unit Owner or Unit Owners requesting the same, such
requesting Unit Owners shall be assessed therefor in such
proportion as they jointly approved or, if they are unable
to agree thereon, in such proportions as may be determined
by the Board of Directors.

G. Additions, Alterations or Improvements by Unit

Owners. No Unit Owner shall make any structural addition,
alteration or improvement in or to any load-bearing wall
surrounding or within his Unit or to any floor or ceiling
without first obtaining the prior written consent of the
Board of Directors and the approval of appropriate and
necessary authorities of the County of Chesterfield,
Virginia. No Unit Owner shall paint or alter the exterior
of his Unit, including the doors and windows, nor shall any
Unit Owner paint or alter the exterior of the building, or
install electrical wiring, television or radio antennae or
other objects, machines or air conditioning units which may

protrude through the walls or roof of the Condominium, or in



any manner alter the appearance of any exterior portion of
the Condominium without such permission. No Unit Owner
shall paint or alter in any way the signage on the Unit
without the prior written approval of the Board of
Directors.

The Board of Directors shall be obligated to
ansver any written request by a Unit Owner for approval of
any proposed structural addition, alteration or improvement
in such Unit Owner's Unit within forty-five (45) days after
such request, and failure to do so within the stipulated
time shall constitute a consent by the Board of Directors to
the proposed structural addition, alteration or improvement.
If any application to any governmental authority for a
permit to make such structural addition, altération or
improvement in or to any Unit requires execution by the
Association and, provided consent has been given by the
Board of Directors, then the application shall be executed
on behalf of the Association by the Board of Directors only;
without, however, incurring any liability on the part of the
Board of Directors or Association or any of them to any
government, municipality, contractor, subcontractor or
materialman on account of such addition, alteration or
improvement, or to any person having a claim for injury to
persons or damage to property arising therefrom. The Unit
Owner shall pay the costs of filing any such applications.

The provisions of this Section G shall not apply
to Units owned by Declarant until deeds of conveyance of
such Units from Declarant to purchasers have been recorded;

provided, however, Declarant's construction or alterations



shall be architecturally compatible with the existing Units.
Declarant shall have the right to make such construction or
alteration without the consent of the Board of Directors and
the Board of Directors shall execute any application to any
governmental authority which may be required. Declarant
shall pay the costs of filing any applications filed by it.

H. Restriction on Use of Unit:; Rules and Requlations.

1. Each Unit and the Common Elements and the
Limited Common Elements shall be occupied and used as
follows:

(a) Units and the Common Elements and the
Limited Common Elements shall be used only for
nonresidential purposes.

(b) Nothing shall be done or kept in any Unit
or in the Common Elements or the Limited Common Elements
which will increase the rate of insurance for the
Condominium, except pursuant to a prior resolution of the
Board of Directors. No Unit Owner shall permit anything to
be done or kept in his Unit or in the Common Elements or the
Limited Common Elements which could result in the cancella-
tion of insurance on the Condominium or any part thereof, or
which would be in violation of any applicable law, ordinance
or other governmental regulation. No waste shall be
committed in any Unit or in the Common Elements or the
Limited Common Elements. | |

(c) No improper, offensive or unlawful use
shall be made of the Condominium or any part thereof, and
all applicable laws, ordinances and other governmental

regulations shall be complied with by and at the sole
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expense of the Unit Owner(s) and/or the Association having
responsibility for upkeep of the affected portion(s) of the
Condominium.,

(d) The Common Elements shall be used only
for the furnishing of the services and facilities for which
the same are reasonably suited and which are incident to the
use and occupancy of the Units.

(e) No Unit Owner shall obstruct any of the
Common Elements, nor shall any Unit Owner store anything
upon any of the Common Elements or Limited Common Elements
except within any areas designated for such storage by
resolution of the Board of Directors. Vehicular parking
upon the Common Elements and the Limited Common Elements
shall be subject to the Rules and Regulations. Nothing
shall be constructed or altered in, or removed from, the
Common Elements or the Limited Common Elements, except in
accordance with the Rules and Regulations or other
resolutions of the Board of Directors.

(f) Every lease or sublease of a Unit or any
portion thereof shall contain an agreement by the lessee or
sublessee to use the Unit in accordance with the Condominium
Instruments and any Rules and Regulations, as they may be
amended from time to time.

(g) Except for such signs as may be posted by
Declarant while Declarant is a Unit Owner, no signs shall be
posted in any place within the Condominium visible from any
portion of the Common Elements, except pursuant to a prior

resolution of the Board of Directors.
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(h) No Unit Owner shall install or operate in
any Unit any electrically operated equipment or other
machinery (including computers), other than typewriters,
adding machines and such other electrically operated light
office machinery and equipment normally used in modern
offices, without first obtaining the prior written consent
of the Board of Directors. The Board of Directors may
condition its consent upon the payment by the Unit Owner of
a charge for the excess consumption of electricity or wiring
occasioned by the operation of said machinery and equipment
of any kind or nature whatsoever or for the costs of any
required changes, replacements or additions to the
Condominium's water system, plumbing system, heating system,
air conditioning system or electrical system necessary to
permit the use of said machinery and equipment.

(i) Each Unit and the Common Elements and the
Limited Common Elements shall be occupied and used in
compliance with the Rules and Regulations which may be
promulgated and amended from time to time by the Board of
Directors. Copies of the Rules and Regulations shall be
furnished by the Board of Directors to each Unit Owner.
Amendments to the Rules and Regulations shall be
conspicuously posted prior to the time when the same shall
become effective and copies thereof shall be furnished to
each Unit Owner upon request.

Is Right of Access. By the acceptance of a deed of

conveyance, each Unit Owner thereby grants a right of access
to his Unit, as provided by Section 55-79.79(a) of the Act

and the Declaration, to the Board of Directors or the
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Managing Agent, or any other person authorized by the Board
of Directors or the Managing Agent, or any group of the
foregoing, for the purpose of enabling the exercise and
discharge of their respective powers and responsibilities,
including, without limitation, making inspections,
correcting any condition originating in a Unit and
threatening another Unit or the Common Elements or the
Limited Common Elements, performing additions, alterations,
installations, improvements or repairs to the mechanical,
electrical or other utility services or the Common Elements
or Limited Common Elements in his Unit or elsewhere in the
Property or to correct any condition which violates any
mortgage or deed of trust of a Mortgagee; provided, however,
that requests for entry shall be made in advance and that
any such entry shall be at a time reasonably convenient to
the Unit Owner. In case of an emergency, such right of
entry shall be immediate, whether or not the Unit Owner is
present at the time.

J s Parking Spaces. All parking spaces not assigned

as Limited Common Elements or Reserved Common Elements shall
be used by the Unit Owners for self-service parking purposes
~on a "first come, first served" basis. The cost of
maintenance and repair of all parking areas shall be a
Common Expense, regardless of whether certain spaces have
been assigned as Limited Common Elements.

K. Condemnation. To the extent permitted by the Act,

the Association shall represent the Unit Owners in any
condemnation proceedings or in negotiations, settlements and

agreements with the condemning authority for acguisition of



the Common Elements or any parts thereof, and the
Association shall have the irrevocable power as an attorney-
in-fact to act on behalf of the Unit Owners for all such
purposes. To the extent permitted by the Act, the
condemnation award or proceeds of settlement resulting from
the taking or acquisition of all or any part of the Common
Elements shall be payable to the Association for the use and
benefit of the Unit Owners and their Mortgagees, as their
interests may appear. If a Limited Common Element parking
space is taken or acquired by condemnation, the Board of
Directors shall use its best efforts to assign to the Unit
Owner another parking space as a Limited Common Element to
replace the space so taken or acquired.

L Special Assessments. If, at any time, the

budgeted funds or reserves of the Association prove to be
insufficient to meet its liabilities, the Association shall
assess the Unit Owners for the short-fall based upon the
Percentage Interests allocated to their Units. Although the
budget is believed to be an accurate estimate, it is only an
estimate and Declarant, the Board of Directors and the
Officers do not guarantee the estimate in any way.

If the Board of Directors determines that any Unit
1s causing a disproportionate demand upon any services
beyond the anticipated demand, the Board of Directors may
specially assess that Unit for such services. The only
special assessment anticipated is that for unusually heavy

use of the refuse removal services.



ARTICLE VI

INSURANCE

A, Authority to Purchase.

1. Except as otherwise provided in Section E of
this Article VI, all insurance policies relating to the
Condominium shall be purchased by or on behalf of the
Association. Neither the Association, any Officer, the
Managing Agent nor Declarant shall be liable for failure to
obtain any coverage required by this Article if such failure
is due to the unavailability of such coverage from an
insurance company having the qualifications set forth in
paragraph 4 of this Section A, or if, in the opinion of the
Board of Directors, such coverage is available only at
demonstrably unreasonable cost. Pursuant to Section
55-79.81(b) of the Act, the Secretary shall promptly furnish
to each Unit Owner written notice of the procurement,
subsequent changes in and the termination of all insurance
coverage obtained on behalf of the Association.

2. Each policy shall provide, to the extent
reasonably available at reasonable rates, that:

(a) the insurer waives any right to claim by
way of subrogation against Declarant, the Association, the
Officers, the Managing Agent, the Unit Owners or Mortgagees
and their respective agents, employees, guests and invitees;

(b) such policy shall not be cancelled,
invalidated or suspended due to the conduct of any Officer,
member of the Board of Directors, Unit Owner, Managing Agent
or any invitee, agent, officer or employee of any of the

foregoing without a prior demand in writing to the Board of
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Directors or the Managing Agent, whichever is applicable,
that the defect be cured, followed by a failure to cure such
defect within thirty (30) days after such demand; and

(c) such policy shall not be cancelled or
substantially modified for any reason (including non-payment
of premium) without at least thirty (30) days' prior written
notice to the Board of Directors and the Managing Agent and,
in the case of physical damage insurance, to all Mortgagees.

3. Declarant, so long as it shall own any Unit,
shall be protected by all such policies as a Unit Owner.

4, All policies of insurance shall be written by
reputable companies licensed to do business in the Common
wealth of Virginia and shall have a rating by Best's Key
Rating Guide of B+ or better. |

B. Physical Damage Insurance.

1. The Board of Directors shall obtain and main-
tain a blanket, "all-risk" form policy of fire insurance
with extended coverage, vandalism, malicious mischief, wind-
storm, sprinkler leakage (if applicable), debris removal and
water damage endorsements, insuring all of the utility
systems and Common Element improvements (other than
improvements such as curbs, gutters and other items not
normally insured), and those portions of the Units
consisting of load-bearing walls and all sheet-rock that is
part of the exterior walls of the Unit. Such insurance
shall cover the interests of the Association, the Board of
Directors and all Unit Owners and their Mortgagees, as their
interests may appear (subject, however, to the loss payment

and adjustment provisions in favor of the Board of Directors
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as Insurance Trustee contained in Section F and Section G of
this Article VI), and shall be in an amount that would
provide for one hundred percent (100%) of the then current
replacement cost of the Common Elements and the Limited
Common Elements and the insured portions of the Units
(exclusive of land, excavations, foundations and other items
normally excluded from such coverage), without deduction for
depreciation, such amount to be determined annually by the
Board of Directors with the assistance of the Managing
Agent, the insurance company affording such coverage and, if
the Board so resolves, a qualified appraiser of real estate.
2. Such policies shall also provide:

(a) the following endorsements (or
equivalent):

(i) "no control" (to the effect that
coverage shall not be prejudiced by any act or neglect of
any Unit Owner, occupant or other person, if such act or
neglect is not within the control of the insured, nor by any
failure of the insured or any other person to comply with
any warranty or condition concerning any portion of the
Condominium not controlled by the insured);

(ii) "agreed amount" or elimination of
co-insurance clause;

(b) that any "no other insurance" clause
excludes individual Unit Owners' policies from its operation
so that the physical damage policy purchased on behalf of
the Association shall be deemed primary coverage and any
individual Unit Owner's policy shall be deemed excess

coverage, and in no event shall the insurance coverage



obtained and maintained on behalf of the Association here-
under be brought into contribution with insurance purchased
by individual Unit Owners or their Mortgagees unless other-
wise required by law; and

(c) that a duplicate original of such policy,
all renewals thereof and any sub-policies or certificates
and endorsements issued thereunder, together with proof of
the payment of premiums, shall be delivered by the insurer
to any Mortgagee whose request therefor is received by the
insurer at least thirty (30) days prior to expiration of the
then current policy.

C. Liability Insurance. The Board of Directors shall

obtain and maintain comprehensive general liability insur-
ance (including, without limitation, coverage of all
Officers, members of the Board of Directors and the
Association against libel, slander, false arrest and
invasion of privacy), and property damage insurance in such
limits as the Board of Directors may from time to time
determine, insuring the Board of Directors, the Officers,
the Managing Agent, each Unit Owner, each Mortgagee and
Declarant against any liability to the public or to the Unit
Owners, their invitees, agents and employees, arising out of
or incident to the ownership and/or use of the Common
Elements. Such insurance shall be issued on a comprehensive
liability basis and shall contain:

1. a cross-liability endorsement under which the
rights of a named insured under the policy shall not be
prejudiced with respect to his action against another named

insured;
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2. hired and non-owned vehicle coverage;

3. host liquor liability coverage with respect to
events sponsored by the Association;

4, deletion of the normal products exclusion with
respect to events sponsored by the Association; and

5. a "severability of interest" endorsement which
shall preclude the insurer from denying liability to a Unit
Owner because of negligent acts or omissions of the
Association, any Officer or any other Unit Owner.

The Board of Directors shall review such limits
once each year, but in no event shall such insurance provide
less than a combined single limit coverage of One Million
Dollars ($1,000,000.00). |

D Other Insurance. The Board of Directors shall

also obtain and maintain:

1. adegquate fidelity coverage to protect against
dishonest acts on the part of members of the Board of
Directors and Officers, members, agents, employees and
trustees of the Association and all others who handle or are
responsible for handling the Association's funds. Such
fidelity bonds shall:

(a) name the Association as an obligee;

(b) be written in an amount not less than
one-half (1/2) of the total annual assessments for Common
Expenses for the then current fiscal year; provided, however
the aggregate amount of such bonds shall not be less than
(x) the estimated maximum of funds, including reserve funds,
in the custody of the Association or the Managing Agent at

any given time during the term of the bond, or (y) a sum



equal to three (3) months' aggregate assessment on all Units
plus reserve funds; and
(c) contain waivers of any defense based upon

the exclusion of persons who serve without compensation from
any definition of "employee" or similar expression;

2. workmen's compensation insurance, if and to
the extent necessary to meet the requirements of law; and

3. such other insurance as the Board of Directors
may determine or as may be requested from time to time by a
majority of the Unit Owners.

E. Separate Insurance. Each Unit Owner shall, at his

own expense, obtain insurance for his own Unit and for his
own benefit, including insurance coverage on his personal
property, for his personal liability and on any improvements
made by him to his Unit under coverage normally called
"tenant's improvements and betterments coverage"; provided,
however, that no Unit Owner shall acquire or maintain
insurance coverage so as to decrease the amount which the
Association may realize under any insurance policy or to
cause any insurance coverage in favor of the Association to
be brought into contribution with insurance coverage
obtained by a Unit Owner. All policies obtained by Unit
Owners individually shall contain waivers of subrogation.
No Unit Owner shall obtain separate insurance on the
Condominium except as provided in this Section E..

F. Insurance Trustee. All physical damage insurance

policies purchased by or on behalf of the Association shall
be for the benefit of the Association, the Unit Owners and

their Mortgagees and Declarant, as their respective



interests may appear, and shall provide that all proceeds of
such policies shall be paid in trust to the Board of
Directors as Insurance Trustee to be applied pursuant to the
terms of Article IX of these Bylaws. The sole duty of the
Board of Directors as Insurance Trustee shall be to receive
such proceeds as are paid to it and to hold the same in
trust for the purposes stated in Article VII of these Bylaws
for the benefit of the insureds and their beneficiaries
thereunder.

G. Board of Directors as Agent. The Board of

Directors as Insurance Trustee is hereby irrevocably
constituted as agent for the Association, each Unit Owner,
each Mortgagee, other named insureds and their
beneficiaries, and any other holder of a lien or other
interest in the Condominium, with the power to adjust and
settle all claims arising under insurance policies purchased
by the Board of Directors and to deliver releases upon the

payment of claims.

ARTICLE VII

REPAIR AND RECONSTRUCTION AFTER FIRE OR OTHER CASUALTY

A, When Repair and Reconstruction are Required.

Except as otherwise provided in Section D of this Article
VII, in the event of damage to or destruction of any part of
the Common Elements or Limited Common Elements as a result
of fire or other casualty, the Board of Directors shall
arrange for and supervise the prompt repair and restoration
thereof, including the floors, ceilings and exterior walls

of any damaged Units, but not including interior partitions



or any other property supplied or installed in the Units by
the Unit Owners. Notwithstanding the foregoing, each Unit
Owner shall have the right to supervise the redecorating of
his own Unit.

B. Procedure for Repair and Reconstruction.

1. Cost Estimates. Immediately after a fire or

other casualty causing damage to any Common Elements or
Limited Common Elements, the Board of Directors shall obtain
reliable and detailed estimates of the cost of repairs and
reconstruction contemplated in this Article VII to a
condition as good as that existing before such casualty.
Such costs may also include professional fees and premiums
for such bonds as the Board of Directors as Insurance

Trustee may determine to be necessary.

2. Assessments. If the proceeds of insurance are
not sufficient to defray such estimated costs of repair and
reconstruction, or if, upon completion of reconstruction and
repair, the funds for the payment of the costs thereof are
insufficient, the amount necessary to complete such repair
and reconstruction may be obtained from the appropriate
reserve for replacements and/or shall be deemed a Common
Expense and a special assessment therefor shall be levied,
as the Board of Directors may determine.

3. Plans and Specifications. Any such recon-

struction or repair shall be substantially in accordance
with the Declaration and the original plans and

specifications of the Condominium.



C. Disbursement of Construction Funds.

1. Construction Fund and Disbursement. The

proceeds of insurance collected on account of casualty, any
sums appropriated by the Board of Directors from reserves
and the sums received by the Board of Directors from collec-
tions of assessments against Units Owners on account of any
casualty shall constitute a construction fund which shall be
disbursed in payment of the costs of reconstruction and
repair in the following manner:

(a) If the estimated costs of reconstruction
and repair are less than Twenty-Five Thousand Dollars
($25,000.00), then the construction fund shall be disbursed
in payment of such costs upon approval of the Board of
Directors.

(b) 1If the estimated costs of reconstruction
and repair are Twenty-Five Thousand Dollars ($25,000.00) or
more, the construction fund shall be disbursed in payment of
such costs upon approval of an architect qualified to
practice in Virginia and employed by the Board of Directors
to supervise such work, with payment to be made from time to
time as the work progresses. The architect shall be
required to furnish a certificate giving a brief description
of the services and materials furnished by various contrac-
tors, subcontractors, materialmen, the architect and other
persons who have rendered services or furnished materials in
connection with the work and stating that (i) the sums
requested by them in payment are justly due and owing and
that such sums do not exceed the value of the services and

material furnished; (ii) there is no other outstanding



indebtedness known to such architect for the services and
materials described, and (iii) the costs as estimated by
such architect for the work remaining to be done subsequent
to the date of such certificate does not exceed the amount
of the construction remaining after payment of the sums so
requested.

2. Surplus. It shall be presumed that the first
moneys disbursed in payment of the costs of reconstruction
and repair shall be from insurance proceeds and, if there is
a balance in the construction fund after the payment of all
of the costs of the reconstruction and repair for which the
fund is established, such balance shall be divided among all
Unit Owners in proportion to the Percentage Interests
allocated to their respective Units and shall be distributed
in accordance with the priority of interests at law or_in
equity in each Unit.

3. Common Elements. When the damage is to Common

Elements and Units, the insurance proceeds shall be applied
first to the costs of repairing those portions of the Common
Elements which enclose or service the Units, then to the
costs of repairing the other Common Elements.

4, Certificate. The Board of Directors as

Insurance Trustee shall be entitled to rely upon a certifi-
cate executed by the President and the Secretary certifying:
(a) whether the damaged Property is required
to be repaired or reconstructed; |
(b) the name of the payee and the amount to
be paid with respect to each disbursement from the

construction fund; and



(c) all other matters concerning the holding
and disbursing of any construction fund. Any such certifi-
cate shall be delivered to the Board of Directors promptly
upon request.

D. When Repair or Reconstruction is Not Required. If

the Board of Directors resolves not to repair insubstantial
damage to the Common Elements, the Board of Directors shall
cause to be removed all debris, with the site of the damage
restored to a condition compatible, to the extent feasible,
with the remainder of the Condominium, and the balance of
any insurance proceeds received on account of such damage
shall be credited to all Unit Owners in proportion to the
Percentage Interests allocated to their respective Units.

If the Condominium is terminated pursuant to Section
55-79.72 of the Act, the net assets of the Association shall
be divided by the Board of Directors among all Unit Owners
in proportion to the Percentage Interests allocated to their
respective Units, after first paying out of each Unit
Owner's share, to the extent sufficient therefor, the amount
of any unpaid liens on such Unit in the order of priority of

such liens.

ARTICLE VIII

MORTGAGEES

A, Notice to Board of Directors. A Unit Owner who

mortgages his Unit shall notify the Board of Directors of
the name and address of his Mortgagee and shall file a
conformed copy of the note and first deed of trust with the

Board of Directors.



B. Notice of Default, Casualty or Condemnation. The

Board of Directors, when giving notice to any Unit Owner of
a default in the payment of an assessment for a Common
Expense or any other default, shall simultaneously send a
copy of such notice to the Mortgagee of such Unit. Each
Mortgagee shall also be promptly notified of any casualty
giving rise to a possible claim under any insurance
purchased under Article VI of these Bylaws, of all actions
taken under Article VII of these Bylaws and of any taking in
condemnation or by eminent domain or deed in lieu thereof,
and actions of the Association with respect thereto.

C. Notice of Amendment of Declaration or Bylaws. The

Board of Directors shall give notice to all Mortgagees at
least seven (7) days prior to the date on which the Unit
Owners, in accordance with the provisions of these Bylaws,
make any amendments to the Condominium Instruments which
materially adversely affect the rights of such Mortgagees.

D. Mortgagees' Approvals. Unless all Mortgagees

shall give their prior approval in writing, neither the
Association nor any Unit Owner shall:

(i) change the Percentage Interest or obligations
of any Unit;

(ii) subdivide, partition or relocate the
boundaries of any Unit encumbered by a mortgage or the
Common Elements of the Condominium; or

(iii) by act or omission withdraw the submission of
the Condominium to the Act.

E. Other Rights of Mortgagees. All Mortgagees or

their representatives shall be entitled to attend meetings



of the Association and shall have the right to speak at such
meetings. Such Mortgagees shall have the right to examine
the books and records of the Association at the primary
office of the Association during normal business hours, to
receive copies of the Declaration, the Bylaws and any Rules
and Regulations and to require the submission of annual
financial reports and other budgetary information normally

compiled by the Association.

ARTICLE IX

CCOMPLIANCE AND DEFAULT

B Relief. Each Unit Owner shall be governed by and
shall comply with all of the terms of the Declaration, the
Articles of Incorporation, these Bylaws, any Rules and
Regulations and the Act, as any of the same may be amended
from time to time. In addition to the remedies provided in
Section 55-79.53 of the Act, a default by a Unit Owner shall
entitle the Association, acting through its Board of
Directors or through the Managing Agent, to the relief set
forth in the following paragraphs:

1. Additional Liability. Each Unit Owner shall

be liable for the expense of all maintenance, repair and
replacement rendered necessary by the act, neglect or
carelessness of such Unit Owner or his employees,
contractors, tenants, agents, licensees, guests or invitees,
but only to the extent that such expense is not covered by
the proceeds of insurance carried by the Board of Directors.
Such liability shall include any increase in casualty

insurance rates occasioned by the use, misuse, occupancy or



abandonment of any Unit or its appurtenances. Nothing
contained herein, however, shall be construed as modifying
any waiver by any insurance company of its rights of
subrogation.

2. Costs and Attorney's Fees. In any proceedings

arising out of any alleged default by a Unit Owner, the
prevailing party shall be entitled to recover the costs of
such proceeding and such reasonable attorney's fees as may
be determined by the Court.

3. No Waiver of Rights. The failure of

Declarant, the Association, the Board of Directors or a Unit
Owner to enforce any right, provision, covenant or condition
which may be granted by the Condominium Instruments or the
Act shall not constitute a waiver of the right of Declarant,
the Association, the Board of Directors or such Unit Owner
to enforce such right, provision, covenant or condition in
the future. All rights, remedies and privileges granted to
the Association, the Board of Directors or any Unit Owner
pursuant to any term, provision, covenant or condition of
the Condominium Instruments or the Act shall be deemed to be
cumulative and the exercise of any one or more thereof shall
not be deemed to constitute an election of remedies, nor
shall it preclude the party exercising the same from
exercising such other privileges as may be granted to such
party by the aforesaid documents or Act or at law or in
equity.

4, Interest and Late Charges. In the event of a

default by any Unit Owner, except Declarant during the

period of Declarant control, in the payment of any sum



assessed against his Unit or for Common Expenses, which
default continues for a period in excess of ten (10) days,
the delinquent amount unpaid shall bear interest from the
original date due until paid at the rate of twenty-one
percent (21%) per annum. Except as otherwise determined by
resolution of the Board of Directors, any payments not made
within ten (10) days after becoming due shall also accrue a
late charge of Fifteen Dollars ($15.00) or such other amount
as may be established from time to time by resolution of the
Board of Directors.

5. Abating and Enjoining Violations by Unit

Owners. The violations of any of the Rules and Regulations
adopted by the Board of Directors, the breach of any Bylaws
contained herein or the breach of any provision of the
Declaration, the Articles of Incorporation or the Act shall
give the Board of Directors the right, in addition to other
rights set forth in these Bylaws:

(i) to enter the Unit in which or as to which
such violation or breach exists and summarily abate and
remove, at the expense of the defaulting Unit Owner, any
structure, thing or condition that may exist therein
contrary to the intent and meaning of the provisions of the
Condominium Instruments or the Act, and the Board of
Directors shall not thereby be deemed guilty in any manner
of trespass; or

(ii) to enjoin, abate or remedy by appropriate
legal proceedings, either at law or in equity, the

continuance of any such breach.



6. Legal Proceedings. Failure to comply with any

of the terms of the Declaration, the Articles of Incorpora-
tion, these Bylaws, any Rules and Regulations and the Act
shall be grounds for relief, including, without limitation,
an action to recover any sums due for money damages,
injunctive relief, foreclosure of the lien for the payment
of all assessments, any other relief provided for in these
Bylaws or any combination thereof and any other relief
afforded by a Court of competent jurisdiction, all of which
relief may be sought by the Association, the Board of
Directors, the Managing Agent or, if appropriate, any
aggrieved Unit Owner, and shall not constitute an election
of remedies.

B. Lien for Assessments.

1. The total annual assessment for each Unit
Owner for Common Expenses or any special assessment made
pursuant to these Bylaws are hereby declared to be a lien
levied against the Unit of such Unit Owner as provided in
Section 55-79.84 of the Act, which lien shall, with respect
to annual assessments, be effective on the first day of each
fiscal year of the Association and, as to special assess-
ments, on the first day of the month which begins more than
ten (10) days after delivery to the Unit Owner of notice of
such special assessment. The Board of Directors or the
Managing Agent may file or record such other or further
notice of any such lien, or such other or further document,
as may be required by the Act or by other laws of the
Commonwealth of Virginia to confirm the establishment and

priority of such lien.



2. In any case wherein an assessment against the
Unit Owner is payable in instalments, upon a default by such
Unit Owner in the timely payment of any two (2) consecutive
instalments, the maturity of the remaining total of the
unpaid instalments of such assessments may be accelerated,
at the option of the Board of Directors, and the entire
balance of the assessment may be declared due and payable in
full by the service of notice to such effect upon the
defaulting Unit Owner and his Mortgagee by the Board of
Directors or the Managing Agent.

3. The lien for assessments may be enforced and
foreclosed in the manner provided by the laws of the
Commonwealth of Virginia by action in the name of the
Association or the Managing Agent acting on behalf of the
Association. During the pendency of such suit, the Unit
Owner shall be required to pay a reasonable rental for the
Unit for any period prior to a sale pursuant to any judgment
or order of any Court having jurisdiction over such sale.
The plaintiff in such proceeding shall have the right to the
appointment of a receiver, if available under the laws of
the Commonwealth of Virginia.

4, A suit to recover a money judgment for unpaid
contributions may be maintained without foreclosing or
waiving the lien securing the same and a foreclosure may be
maintained notwithstanding the pendency of any suit to
recover a money judgment.

C. Supplemental Enforcement of the Lien. In addition

to the proceedings at law or in equity for the enforcement

of the lien established by the Condominium Instruments or



the Act, all of the Unit Owners may be required by Declarant
or the Board of Directors to execute bonds conditioned upon
the faithful performance and payment of the instalments of
the lien established thereby and may likewise be required to
secure the payment of such obligations by a declaration of
trust recorded among the land records of the County of
Chesterfield, Virginia, granting unto a trustee or trustees
appropriate powers to the end that, upon default in the
performance of such bond, the aforesaid declaration of trust
may be foreclosed by the trustee or trustees acting at the
direction of the Board of Directors. In the event any such
bonds have been executed and the declaration of trust is
recorded, any subsequent purchaser of a Unit shall take
title subject to the declaration of trust and shall assume
the obligations provided for therein.

D. Subordination and Mortgagee Protection. Notwith-

standing any other provisions hereof to the contrary, the
lien of any assessment levied pursuant to these Bylaws upon
any Unit (and any penalties, interest on assessments, late
charges or the like) shall be subordinate to, and shall in
no way effect, the rights of a Mortgagee so long as such
mortgage or deed of trust was made in good faith for value
received. Such liens shall not be affected by a sale or
transfer of the Unit, except that a sale or transfer pur-
suant to a foreclosure of a first mortgage or deed of trust
shall extinguish a subordinate lien for assessments which
become payable prior to such sale or transfer. Any
delinquent assessments which are extinguished pursuant to
the foregoing provisions may be reallocated and assessed

against all Unit Owners as a Common Expense.



ARTICLE X

AMENDMENT TO BYLAWS AND CONDOMINIUM TERMINATION

A, Amendments and Termination. These Bylaws may be

amended and the Condominium may be terminated in accordance
with the Act and the Declaration. During the period of
Declarant control, the following Sections of these Bylaws
may not be amended without the consent in writing of
Declarant:

1. Article II, Section C;

2. Article II, Section K;

3. Article III, Section A;

4, Article VI, Section A; and

5. Article X.
No alteration, amendment or modification of the rights and
privileges granted and reserved hereunder in favor of
Declarant shall be made without the written consent of the

Declarant being first had and obtained.

ARTICLE XI

PROTECTIVE COVENANTS AND RESTRICTIONS

A. Restrictions on Resale. There shall be no

restrictions on resale by any Unit Owner.

B Restrictions on Signage. All signs shall be

restricted in both size and location to those areas
designated and provided by Declarant. In addition, all
signs, logos or displays of any type, both temporary and
permanent, shall be subject to prior approval by the Board
of Directors regarding color, lighting and style. The

purpose and intent of this restriction is to ensure the most



effective use of signs on the property, balanced against
homogeneity and esthetics.

& General Covenants and Restrictions.

1. No materials, parts, products, containers,
vehicles or structures shall be stored on the Common
Elements.

2. No waste material or other refuse shall be
dumped or permitted to remain on or in any loading areas or
the Common Elements. Any such materials must be deposited

in refuse receptacles.

ARTICLE XII

MISCELLANEQUS

A. Notices. All notices, demands, statements or other
communications under these Bylaws shall be in writing and be
deemed to have been duly given if delivered personally,
pursuant to Section 55-79.75 of the Act, or otherwise, as
the Act may permit. If such notice is to be given to a Unit
Owner, it shall be given at the address which such Unit
Owner shall designate in writing and file with the Secretary
or, if no such address is designated, at the address of the
Unit of such Unit Owner. Where such notice is to be given
to the Association, the Board of Directors or to the Manag-
ing Agent, such notice shall be given at the principal
office of the Managing Agent or at such other address as
shall be designated by notice in writing to the Unit Owners
pursuant to this Section. 1If a Unit is owned by more than
one person, each person who so designates an address in
writing to the Secretary shall be entitled to receive all

notices hereunder.



B. Captions. The captions contained herein are
inserted for convenience of reference only and are not to be
construed as defining, limiting or modifying the scope of
these Bylaws or the intent of any provision thereof.

C. Gender: Singqular/Plural. The use of the masculine

gender in these Bylaws shall be deemed to include the
feminine and neuter genders, and the use of the singular
shall be deemed to include the plural, and vice versa,
whenever the context so requires.

POCOSHOCK TRADE CENTER CONDOMINIUM
ASSOCJATIQN

Tl N~

By
jpuTa v

DECLARANT:

POCOSHOCK TRADE CENTER ASSOCIATES,
a Virgin general partnership

sy |

T. MchégorYgﬁérman,
General Partner

\/;Z EiL 4) /Jdt"/?ffi/k

3feven R. Bowman, T
General Partner

By

= B4 -
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SECOND AMENDMENT TO
DECLARATION OF POCOSHOCK
TRADE CENTER, A CONDOMINIUM

THIS SECOND AMENDMENT TO DECLARATION OF POCOSHOCK TRADE CENTER, A
CONDOMINIUM (the "Second Amendment"), is made as of the 12th day of June, 1987
by and between POCOSHOCK TRADE CENTER CONDOMINIUM ASSOCIATION, a Virginia
non-stock corporation; POCOSHOCK TRADE CENTER ASSOCIATES, a Virginia general
partnership; and SECURITY FEDERAL SAVINGS AND LOAN ASSOCIATION OF VIRGINIA (the
"Noteholder").

WHEREAS, the Declaration of Pocoshock Trade Center, A Condominium
(the "Declaration"), dated July 31, 1986 was recorded August 5, 1986 in the
Clerk's Office of the Circuit Court of Chesterfield County, Virginia (the
"Clerk's Office") in Deed Book 1788, page 1509; and

WHEREAS, the First Amendment to Declaration of Pocoshock Trade
Center, A Condominium (the "First Amendment"), dated September 9, 1986 was
recorded September 23, 1986 in the Clerk's Office in Deed Book 1800, page 490;
and

WHEREAS, the Association now desires to modify Article V, Section H,
paragraph (h) of the Declaration and the Noteholder is willing to consent to
the foregoing deletion.

NOW, THEREFORE, pz-agraph (h) of Article V, Section H of the
Declaration is hereby deletec in its entirety and paragraph (i) of Article V

and the following language is inserted in its place and stead:

(h) No Unit Owner shall engage in any activity
and/or install any machinery or equipment in any Unit
which may overload or adversely affect the Condominium's
structure, water system, plumbing system, heating,
ventilation and air conditioning system or electrical
system, or the use of any such systems by other Unit
Owners and/or their tenants.
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COMMONWEALTH OF VIRGINIA )
) To wit:

CITY/COUNTY OF ‘[ MEI{ )

The foregoing instrument was acknowledged before me this Zéﬂh
day of June, 1987, by T. McGregor Sherman, general partner of POCOSHOCK
TRADE CENTER ASSOCIATES, a Virginia general partnership, on behalf of

the partnership.

o
g

. . Y ¢
A\

Notary Public

My Commission expires the ﬁlﬂ day of EEE%Q&W@# - 19;27

COMMONWEALTH OF VIRGINIA ’ )
. ) To wit:

/
CITY/COUNTY OF '@ Lchryayr )

The foregoing instrument was acknowledged before me this,ﬁgtg*
day of June, 1987, by Steven R. Bowman, general partner of POCOSHOCK
TRADE CENTER ASSOCIATES, a Virginia general partnership, on behalf of

the partnership.

(‘\\C’«u 0, - }\—(—L:,—;
Nptary Public

T W . -
My Commission expires the L}flaay of _Tnrwacrh » 19D

e

S
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COMMONWEALTH OF VIRGINIA )

v ) To wit:
CITY/COUNTY OF \{ 21 )

The foregoing instrument was acknowledged before me this 2&9&
day of June, 1987, by T. McGregor Sherman, President of POCOSHOCK TRADE
CENTER CONDOMINIUM ASSOCIATION, a Virginia non-stock corporation, on
behalf of the corporation. K
=y e
i (Not;ry Public
My Commission expires the ;ﬂ day of EEPL‘UH/J“‘,I , 195'&7

COMMONWEALTH OF VIRGINIA )

C1TY Ao /7?9 ~; / (, ; To wit:

The foregoing instrument was acknowledged before me this 55 ér’

day of June, 1987, by Z/Za%/ K,&Zﬁé& Qf,
M of SECURITY FEDERAL SAVINGS AND LOAN

ASSOCIATION OF VIRGINIA, on behalf of the corporation.

Zn S S

7 Notary Public
My Commission expires the éé day of M, 19_24
“qv\',l'»l‘“(h,.',..

W Ll ‘ et
o O {
B SRE

-

.....
'''''''

YIRGINIA:

IN THE CLERK’S OFFICE OF THE CIRCUIT
COURT OF CHESTERFIELD COUNTYs THE 2 DAY
OF JUL 1987s THIS DEED WAS FRESENTED
AND WITH THE CERTIFICATE....sADMITTED TO
RECORD AT 1@8:18 0°CLOCK. THE TAX IMPOSED
BY SECTION 58.1-882 IN THE AMOUNT OF

¥.6@ HAS BEEN PAID.

TESTE: ROMALD P. LIVINGSTONs CLERK
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MAINTENANCE AGREEMENT

THIS MAINTENANCE AGREEMENT is made as of this day of

;'198.5, by and between POCOSHOCK TRADE CENTER

ASSOCIATES, a Virginia partnership ("Associates") and POCOSHOCK,

r

LTD., a Virginia limited partnership ("Limited").

RECITALS

Associates is the owner of certain real property located in
Chesterfield County, Virginia, which is more particularlf de-
scribgd and designated as Parcels A and B on that certain plat by
Joseph L. Jessee, L.S., dated October 22, 1985, entiﬁled "Plgt
Showing Three Parcels of Land Located South of U.S. Route 306 In
Clover Hill District, Chesterfield County, Virginia", a copy of
which is attached hereto as Exhibit A. Limited is the owner of )
that certain real property which adjoins the property of Asso-
ciates to the south and which is more particularly shown as
Parcel_40-5-1-9 on Exhibit A. . Parcels A and B and Parcel
40-5-1-9 are collectively referrea to herein as the "Properties".

Limited retains a thirty-five (355-easement for ingress and
egress along the western boundary of Parcel B (the "Thirty-Five
(35)~ Foot Easement"), which Thirty-Five (35)-Foot Easement is
labeled "35' Ease. For Ingress & Egress" on Exhibit A and which
connects Parcel 40-5-1-9 with that certain variable width ease-
ment designated as "Variable Width Ease. For Ingress & Egress" on
Exhibit A (the "Variable Width Easement"). Associates plans to
build a roadway over and'across the Easement (the "Roadway"),
which Roadway will be Qsed by both Associates and Limited, as
well as other Owners of the Property known as Pocoshock Square
Office Park.

Limited and Associates desire to provide for (i) the orderly
maintenance of the Roadway, (ii) the equitable distribution of

the cost of the maintenance of the Roadway between Limited and



Associates and (iii) varions other relateg matters,.as set forth
below.

NOW, THEREFORE, in consideration of the covenants herein
contained for the nutual benefit of a1l Present and prospecrive
owners of the Properties or any part thereof (the "Owners"),

Associates ang Limited_hereby agree as follows:

Oor asphalt surface, in a usable condition. The feregoing re-
quired maintenance is referred to herein as the "Maintenance",
and the cost of all Maintenance is referred to herein as the
"Maintenance Cost". The Maintenance shall be contracted for ang
completed ny the Responsible Owner exercising sound business
judgment. If, at any time, the Owners of a majority of the
improved leaseblé Space located on the. Properties (other than
that which is owned Or controlled, directly or indirectly, by the
Responsible Owner) reasonably determine that the Responsible
Owner has faijiled to fulfill its responsibilities to effect the
Maintenance, and such failure is not cured within thirty (30)
days after written notice of such determination is given by such
majority to the Responsible Owner, such other Owners maf contract

for or provide the Maintenance, as their sole and exclusive

@
Pay its proportionate share of the Maintenance Costs incurred
while it owned improved leasable Space, as defined herein. Each

Owner's share (the "Owner's Share") shall be determined by



multiplying the Malntenance Cost in question by a ffaction, the
numerator of which is the gross square footage of improved |
leasable space upon the Property owned by the Owner and,the
denomlnator of which 'is the aggrégate gross square footage of
improyed leasable space upon the Propertles. ‘"Improved leasable
space" shall be deemed to include leasable ‘space which is to'be
constructed and for which a puilding permit has been issued by
the appropriate officials of Chesterfield County. Virginia, as
well as completed improved leasable space.

(b) Upon the receipt by the Responsible Owner (oxr the
majority of the Owners, as permitted above) of a bill from &
provider of Maintenance for the performance“pf Maiﬁtenance, such
Oowner shall promptly deliver a copy of such bill to all other
Owners, all of whom shall pay the Owner originally in receipt of
such bill thelr respective Oowner's Share of such blll within . ’
thirty (30) days thereafter. The Owner originally in receipt of
a bill shall be responsible for the payment of the same after
reimbursement by the other owners. I1f an Owner does not pay its
Owner's Share, such share shall be paid by the balance of the
owners and they shall be entitled to take the benefit of the lien
and other penefits created hereinafter. |

(c) Each Owner shall be personally obligated to pay
its Owner's Share, and any Owner's Share not paid within thirty
(30) days after presentation of a request for the same shall bear
interest thereafter at eighteen percent (18%) per annum until
paid. The unpaid Owner's Share shall be a charge on all Properﬁy
owned by such Owner, and shall constitute a continuing lien upon
the delinquent Owner's Property. inferior in lien and dignity
only to taxes and bona fide duly recorded deeds of trust encum—
pering such Owner's Property. The personal obligation of each
Owner to pay its Owner's Share and the lien herein created for

the failure to pay the same, as well as all reasonable costs



(including reasonable attofney's fees) incurred in éollecting the
same, may be enforced personally against the delinquent.Owner, at
law or in equity, by any Owner who has paid such delinquent
Owner's Share of Maintenance Costs, or a part thereof.

2. No barriers, fences or other hindrances to freé and
unfe;t;icted vehicular and pedestrian graffic shall be erected or
maintained on any part of the Roadway, except as may be required
by any applicable law, ordinance or regulation.

3 Any damage done to the Roadway by an Owner or its con-

tractors, tenants and their respective guests, permittees and

‘invitees shall be promptly repaired to a similar or better condi-

tioh than before such damage by such Ownér at such Owner's sole
expense. If such damage is not promptly repaired, then the
Owners of a majority of the improved leasable space located on
the Properties (other than that which is owhed or cdntrolled,
directly or indirectly, by the Owner who caused suéh damage) may
effect the required repaif of such damage. The cost of such
damage shall be paid by the Owner causing such damage within ten
(10) days after presentation to such Owner of a bill for the
same. If unpaid thereafter, the Owﬁers effecting such repair
shall enjoy all the benefits and remedies for unpaid Maintenance

Qosts_provided in paragraph 1l(c) of this Declaration.

/
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&0 i/ If any Owner or group of Owners desires, it may, at its
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sole cost and éxpenses, improve_the Roadway to conform with the
Commonwealth of Virginia Department of Highways spgcifications as
might be necessary to have the Roadway‘accepted as a publicly
dedicated and maintained roadway, and upon such écceptance by the
County of Chesterfield, Virginia, or the Commonwealth of Vir-
ginia, this Declaration shall terminate, except for the provij
sions regarding enforcement of the rights and remedies provided

in paragraphs 1 and 3 of this Maintenance Agreement for unpaid
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Chesterfield, Virginia, Unless sooner terminated or amended ag
Provideg herein, this Maintenance_Agreement shall ryn with the

land for 4 pPeriod of forty (40) years., Aat the ‘end of the initial

forty'(40)-year term, the term of this Maintenance Agreement-

Owners, their tenantsg and all of their I'espective Successorsg in

interest and assigns.,

shall pe deemed to include any other gender, ang Words in the
Singular number shal] be deemeg to include the plural (and vice

versa), as the Context may require,

POCOSHOCK, LTD.,,
a Virginiga limiteq Partnership

By (SEAL)
Steven R, Bowman

General Partner

By ‘ (SEAL)
Thomas R. Bowman

General Partner



B

POCOSHOCK TRADE CENTER ASSOCIATES,
a Virginia partnership

By (SEAL)
T. McGregor Shermap —
Partner

By , ‘ (SEAL)
Steven R. Bowman
Partner

N



EXHIBIT F

ARTICLES OF INCORPORATION
OF

POCOSHOCK TRADE CENTER CONDOMINIUM ASSOCIATION

The undersigned hereby form a non-stock corpora-
tion under the provisions of Chapter 10 of Title 13.1 of the
Code of Virginia of 1950, as amended, and to that end set
forth the following:

ARTICLE I
NAME

The name of the corporation-is Pocoshock Trade

Center Condominium Association.
ARTICLE I1I
PURPOSES

The corporation does not contemplate pecuniary
gain or profit to the members thereof, and the specific
purposes for which it is formed are to provide for the
administration, management, maintenance and care of the real
estate known as Pocoshock Trade Center, A Condominium (the
"Condominium"), located south of U.S. Route 360 and east of
Pocoshock Boulevard in Clover Hill District, Chesterfield
County, Virginia, as more particularly described in Exhibit
A of the Declaration of Pocoshock Trade Center, A

Condominium, recorded or to be recorded in the Clerk's



Office of the Circuit Court of Chesterfield County,
Virginia, as the same may from time to time be amended (the
"Declaration"), and to provide a means whereby the Unit
Owners, acting together, may provide for the management,
maintenance and care of the Condominium and in connection
therewith to: (a) exercise all of the powers and privileges
and perform all of the duties and obligations of the
Association as set forth in the Declaration and in the
Bylaws of Pocoshock Trade Center Condominium Association
(the "Bylaws"), the Declaration and the aforesaid Bylaws,
together with all exhibits thereto, being hereinafter
collectively referred to as the "Condominium Instruments"”;
(b) fix, levy, collect and enforce payment by any lawful
means of all charges or assessments pursuant to the terms of
the Condominium Instruments, and pay all expenses in
connection therewith and all office and other expenses
incident to the conduct of the business of the Association;
(c) subject to the Condominium Instruments, acquire, own,
hold, improve, build upon, operate, maintain, convey, sell,
lease, transfer, dedicate for public use or otherwise
dispose of real or personal property in connection with the
affairs of the Association; and (d) have and exercise any
and all powers, rights and privileges which a corporation

organized under the Nonstock Corporation Act of the



Commonwealth of Virginia may by law now or hereafter have or
exercise. No part of the net earnings of the Association
shall inure (other than by acquiring or providing
management, maintenance and care of the Condominium, and
other than by a rebate of excess membership dues, fees and
assessments) to the benefit of any private individual.
ARTICLE III
DEFINITIONS
The Condominium Instruments are incorporated
herein by this reference and, for the purposes hereof, all
capitalized terms, except those.terms expressly defined
herein, shall have the respective meanings set forth in the
Condominium Instruments.
ARTICLE IV
MEMBERSHIP
Every Unit Owner shall be a member of the
Association. Upon conveyance of fee simple title to any
Unit to a purchasing Unit Owner, the purchasing Unit Owner
shall become a member of the Association and the membership

of the selling Unit Owner shall terminate.

ARTICLE V
VOTING RIGHTS

Each Unit Owner shall have a vote in proportion to

its respective Percentage Interest in the Condominium, as



set forth in the Declaration, subject to any provisions in
the Condominium Instruments for delinquency in any payment
due the Association.
ARTICLE VI
BOARD OF DIRECTORS

A. The number of Directors constituting the
initial Board of Directors is two (2) and the names of the
directors (the "Directors™) who will be serving as the

initial Directors are:

Name ' Address

T. McGregor Sherman 3109 Cottage Oaks Court
Midlothian, Virginia 23113

Steven R. Bowman 11906 West Briarpatch Drive
Midlothian, Virginia 23113
B. Until the expiration of the period of
Declarant control, as defined in the Bylaws, and thereafter
until their successors have been elected by the Unit Owners,
the Board of Directors shall consist of persons designated
by the Declarant. The Declarant shall have the right in its
sole discretion to replace such Directors as may be
designated during the period of Declarant control, and to
designate their successors.
C. At a special meeting to be held upon the

expiration of the period of Declarant control, new Directors



shall be elected by the members of the Association to serve
until the next annual meeting. At the first annual meeting
of the Association following the expiration of the period of
Declarant control, the term of office of the Directors shall
extend until the next annual meeting and/or until their
respective successors have been elected by the Association.
Directors shall be elected by oral ballot of the membership
unless any member requests the use of a secret written
ballot, in which event Directors shall be elected by secret
written ballot.

D. Except with reSpéct to Directors designated by
Declarant, any one or more Directors may be removed, with or
without cause by a majority of the Unit Owners at any
regular or special meeting of the Association and a
successor elected to fill the vacancy thus created. Any
Director whose removal has been proposed by the Unit Owners
shall be given seven (7) days' written notice of the time,
place and purpose of the meeting and shall be given an
opportunity to be heard at the meeting. A Director may

resign at any time.

E. Vacancies in the Board of Directors caused by
¢
any reason other than removal of a Director by a vote of the
Association shall be filled by a majority vote of the

remaining Directors at a special meeting of the Board of



Directors held for such purpose. Each person so elected
shall be a Director for the remainder of the term of the
Director being replaced and until a successor shall be
elected at the next annual meeting of the Association.
Notwithstanding anything to the contrary in this
subparagraph E or in the preceding subparagraph D, during
the\period of Declarant control Declarant shall designate
the successor to any resigned or removed Director previously
designated by Declarant.
ARTICLE VII
REGISTERED OFFICE AND AGENT

The post office address of the initial registered
office of the Association is Sovran Center, 1111 East Main
Street, Richmond, Virginia 23219. The name of the City in
which the initial registered office is located is the City
of Richmond, Virginia. The name of the initial registered
agent of the Association is Neil S. Kessler, who is a
resident of Virginia and a member of the Virginia State Bar
and whose business office is the same as the initial

registered office.

ARTICLE VIII
INDEMNIFICATION
A. The Association shall indemnify any Person,

who was or is a party (or is threatened to be made a party)



to any threatened, pending or completed action, suit or
proceeding by reason of the fact that he is or was a
Director or an Officer, against expenses (including court
costs, attorneys' fees, judgments, fines and amounts paid in
settlement) incurred by him in connection with such action,
suit or proceeding, if he acted in good faith and in a
manner he reasonably believed to be in, or not opposed to,
the best interests of the Association.

B. The provisions of this Article are in addition
to, and not in substitution for, any other right to
indemnity to which any person wﬁo is or may be indemnified
by or pursuant to this Article may otherwise be entitled,
and to the powers otherwise accorded by law to the
Association to indemnify any such person and to purchase and
maintain insurance on behalf of any such person against any
liability asserted against or incurred by him in any
capacity referred to in this Article or arising out of his
status as serving or having served in any such capacity .
(whether or not the Association would have the power to
indemnify against such liability).

C. 1If any provision of this Article shall be
adjudicated invalid or unenforceable, such adjudication
shall not be deemed to invalidate or otherwise affect any

other provision hereof or any power of indemnity which the



Association may have under the laws of the Commonwealth of
Virginia.
ARTICLE IX
TRANSACTIONS WITH OFFICERS AND DIRECTORS
No contract or other transaction between the
Association and any Person (including Declarant) in which
any of the Officers or Directors are officers or directors
or are pecuniarily or otherwise interested is either void or
voidable because any such Officer or Director is present at
the meeting which authorizes or approves the contract or
transaction, or because his vote is counted for such
purpose, if:
(a) the fact of the common
directorate or interest is
disclosed or known to all of
the individuals who have
authority to authorize, enter
into or ratify the contract or
transaction and is noted in
the minutes; or
(b) the contract or transaction is
commercially reasonable to the
Association at the time it is
authorized, entered into or
ratified.
Any common or interested Officers or Directors may be
counted in determining the presence of a quorum of any

meeting which authorizes, approves or ratifies any contract

or transaction, and may vote at such meeting to authorize,



enter into or ratify any contract or transaction with like

force and effect as if such Officer or Director were not so

interested.

~ IN WITNESS WHEREOF, for the purposes of forming

this Association under the corporation laws of the

Commonwealth of Virginia, the undersigned incorporator has -

executed these Articles of Incorporation this 20th day of

July , 1986.

POCOSHOCK TRADE CENTER ASSOCIATES,

a Vidgsnja gi:jig}/partnership

By (LA

T. Mceregor Sherman
General Partner

By fMUé @’Jmm/\

Steven R. Bowman
General Partner

A
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